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(mu *wm oft tnr) wro. $ rrvml nn iroft fast* *n* Rffafugs antw 3% ^fapFrvntf 

Statutory Orders and Notifications issued by the Ministries of the Government of India ('other than 

the Ministry of Defence) 


fufjr -jtV «TR rfrTPTtr MINISTRY OF LAW AND JUSTICE 

(fafa TTV fvnnr) (Department of Legal Affairs) 

T WUI NOTICES 

*r{ 15 falPWT, 1688 New Delhi, the 15th December, 1988 


TT.^TT. 180-tftetbf tfFR, 1956 ♦ Pm 6 % V'^O’I 
If TWW trrfT'P'Tf STITT tfjt ^■'TtT tft fa ^ tftfTTTFTW 

rjr;fl -JF! JTffaTrff qft OTST pT?T ip fatPT 4 ^ ^6? 

rTT TT % f.TI fall If fa ^ TTTRr (ffatm) fa*TT 

fiR jf wqerrrfst mvl * ftr ntsfr % tt if faTr tut i 

2. TJR rflTit ’tr TT_ if fafTfas 'TT farjf <fr WIT 

pr irritT jt sjTTi % spyror-T ^ ■rtry fat % <fttfT fafatr 

£ irT *pi i 

[*f. s (l e) / a 8-«rr. ] 


S.O. 180. : -~Notice if hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, 
that application has been made to the said Authority, under 
- rule 4 of the said Rules by Sbri Mohan Parkash Gupta for 
appointment a* a Notary to practise in Narwana, Distt. 
Jind (Haryana.). 


2. Any objection fa the appointment of the said person 
as n Notary may bs submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

{No. F. 5(19) [88-JfudI.J 


115 Gl/89—-1 


{2471 
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ni 10 1989 

vrr.XTT, 18 I.-*PflCTN' fiOT, 1950 8 % 

ff tttot jrrftwrfl ara #1 TOtfl *fTt(.'fT. ffSf^ 

wflrcspn ^ tot aTftnnft vt Tra Pot $ Pot 4 * *nfrff 
<Ttf ttt%d fff vt?t % faff fan $ f% ^<r^4pifr'ft??ff/Pr7»ft *r 
wotr *rri) % fan ifKtr % vr $ fwr ffTi[ i 

2. ffR TKTfSTTi ih ’fled % *7 if Profit TT fctfi <ft HTTT 
fflWfa Iff ^ffffl % !WFm ¥ WW? Pn % TplR fdftrr ffff 
t i^ Tiff #ffT amr I 


[if. «(2)89-RT.] 

frwt *W, ffffff ffTfllflft 


New Delhi, the 10th January, 1989 

S.O. 181.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, 
that application has been made to the said Authority, under 
rule ■ 4 of the said Rules, by Sh. A. P. Mahajan, Advocate 
for appointment as a Notary to -practise in West DelhijDelhi. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted ip writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(2) |89-Judl.] 
K. D. SINGH, Competent Authority 


ifro 


(ttw firm ) 

ff? fffswfl, 28 fffflf, 1988 

fflWT 

m.tff. 18 2 .—ffttm wftrPm, ioei (mei w 43 ) aft 
ffnci 10 *mr ( 33 - 4 ) %-mri* (iv) jra snrr *rf%wf w 
fffbr ffTff 57 , n ffofrit., tpHTirr tot jramr % srurimsl, 
tT ? ITI ' J 5 Vlfffarff, ffrorf” Tit »T pnrPcff V# 

1988-89 % ffftT Slftl^PtfT vxtff | | 


[if. 8056/Tff.ff. 197/l88/86*TT.ff. Pr. (I)] 
MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 28th July, 1988 


(INCOME-TAX) 

S.O. 182. In exercise of the powers conferred bv au 

rTxVrui , ( ss? t f s l ction ,o *£ 

nodfleo'“M 6 a 4 l of l 961) ’ the Cential Government herd 
notifles Maharashtra Slate Women’s Council, Bombay” f 

1988 ° f ’ the 501(1 sub clalls e ^ the assessment ye 


[No. 8056/F, No, 197/188/86Tr(AI)l 


18 3,—emnpr pfhPOT ioei (mi m 43) 

’S r " W q * rmr ^ * TOT- 

OT. fir tfim ftps* PtotVuVot TUffPffff %t rx- 

ff# 1985-86 # 1988-89% TRffl 

[if, 8057/1)1,#. 197/7l/86-ff] ,W. (fff, I)] 


5.O. 183.—In exercise of the power* conferred b? sub- 
clause (iv) of clause (23C) of section 10 of the Income 
T<w Act, 1961 (43 of 1961), the Central Government hereby 
notifies “The Indian Silk Export Promotion Council, Bombay” 
for the purpose of the said sub-clause for the assessment 
years 1985-86 to 1988-89, 

[No. 8057/F. N°- 197/71/86 IT(A)1 
fff 3 POT, 1988 

WI.TtT. 184—tUTffR ffffffffffff, 1961 (1961 Iff 43) 
fff! ffTTT 10%W>» (23-ff) % fffftfr (iv) B7TT TTffTT VlPupff Til 
srfffff v-A jtj, fmfnr srvh, ffff^TRi toa toctto % mfiupn# 
"*n»Rff%rt fffft, ^rffetn’’ ffrvffffffror t# 1 ess- 8 9 % 
ttt?1 11 

[ff. SOBl/'fiT.ff. 197/34i 87-WIT.»R. (Pl.-I)] 

New Delhi, the 3rd August, 1988 

S.O. 184.—In exercise of the powers conferred by sub¬ 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), th e Central Government hereby 
notifies “Andhra Mahila Sabha, Hyderabad” for the pur¬ 
pose of the said sub-clause for the assessment year 1988-89. 

[No. 8061/F. No. l97/34/87-IT(Al)] 

fff fasfr, 8 SP1T3, 1988 

VI .*11 . 13 5,—OTffl pftrfiOT, 1961 ( 1961 VI 43) 

•pi sri io%«fi ( 23 -ff) % 3 m!pr (iv) irm.TCff fffvmff 

vi mibi- v3% gff, %nfi‘T ffrviT wr tptj* % 

OTFTil) "Tif.WTS U1TI ufffffff UVT ffUflfflfwTff 

%1 Vl-f-ffftrff T# 1987-88 *fh 1988-89 % 
fare; wfa^tt irrifl t i - 

[[#. 8062/lff.#. 197/1 17/86-Wl .v.(fff.-I)] 


New Delhi, the 8th August, 1988 

S.O. 185.—In exercise of the powers conferred by sub- 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Institute of Animal Health and Veterinary Biolo- 
gicals, Hebbal, Bangalore" for the purpose Of the said sub- 
clause for the assessment years 1987-88 and 198S-89. 

[No. 8062/F. No. 197/117/86 1T(AI)T 

fff firfffV, 22 ffOT, 1988 

VT.ffl, 188,—WW ffftfOT, 1961 ( 1961 *3 

43 ) vi ffpi 10 % ( 23 -* 1 ) % 3 mgn* (iv) rra rntw 

n fffflff vdV jt;, ffrviT rppfira 3R ^uqt^ 

% suhvm#, ‘'otS Tiffin tfi*f ufftfv.Tff vff i', fjrrmpr'' 
%1 W'X firuf-rr mf 19S 4 - 8 5 % 1938-89 % f-rff 
wnjfl 1 

[#. 807P/TST,#. 1 97/59/8 8-ffIoVf° (fff.-l)] 
OTnr %tm, *m 


New Delhi, the 22nd August, .1988 

S.O. 186.—In exercise of the powers conferred by sub- 
cleuse (iv) of clause (23C) of section 10 of the Income 
Tnx Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Swiml Ramananda, Tirtha Memorial Committee, 
Hyderabad” for the purpose of the said sub-clause for the 
assessment years 1984-85 to 1988-89, 

[No. 8076/F. No. 197/59/88-IT(Al)l 
ANAND ICI3HORE, Under Secy. 
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fwsf’, 2S trm, us« 

VI.PT. 187— TTPT pfaf-m, 1901 ( 1861 VI 43) 

aft ani 10 % pro ( 23 - 7 ) (iv) inf sim wfawf 

viatfr vet jr, fcjrmrpR tTusm mi % srrT3Ri»f 

vf-rtr” vc-fraicr to i9aft-89 
^ firf | i 

[tf. 8077/W,tf. 197/215/87-PI .V,(fa. I)] 

New Delhi, the 25th August, 1988 

§.0. 187.—In exercise of the powers conferred by sub¬ 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Krishnamurti Foundation India, Madras’’ for the 
purpose of the said suit-clause for the assessment year 1988- 
89, 

[No. 8077/F. No. 197/215/87-IT(Al)] 
Tfffef!', 1 fifTRTT, 1938 

Jfil.Pf. 188—P(TO< PfafifatT, 1901 ( 1961 Vi 43) 
Wt HTTt 10 % «S!f" (23-7) ifr TOFT (iv) IITl SUIT 
sifTO^ vi hom V'fT prvii <wnsra sw wpi 

V 'ivnA, ‘'ff-flmjpraff, armf’ vMR-Ftak»t»rf 1986-87 

ft 1933-89 TO % ftp( trFa^hd VTdi $1 

[4. 8089/951.ft. 197/19f>/86-Ht»V» (ft-l)] 

New Delhi, the 1st September, 1988 

S.O. 188.—In exercise of the powers conferred by sub- 1 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Sangit Mahabharati, Bombay” fo.r the purpose of 
the said sub-clause for the assessment years 1986-87 to 
1988-89. 

[No. 8089/F. No. 197/199/86-lT(A 1) ] 

VCtil'. 189—Hirin’ pfElfilTO, 1901 ( 1961 VI 43) 

i?l urn lofcwK* (23- 7 ) % stoto (ir) krn tott pfwff 

VI STTfil -T’-f ytf, f“r' H cpT.T miT^ITO 3W TWI % JfUl'JWi’t 

“ft pith tpitw rr/rv rn^w" vt vr-firafTP vt 1988-89 % 
faq qrrrfl % 1 

[t. 8 O 0 o/vr.tt. 197 / 13 / 83 -tn.v. (fa.-i)] 

S.O. 189.—In exercise of the powers conferred by lub- 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies, “The Bharat Scouts and Guides” for the purpose 
of the said sub-clause for the assessment years 1988-89, 

[No. 8090/F. No. 197/13/88 IT(A1)J 
Hfftfsft, 5 ftMTOT, 1988 

vv-.sn. 190^3fiTOT sifafttpT 1901 ( 1901 VI 43 ) 

urt tmr 10 S at? ( 73 - 7 ) 4 (iv) cm tow wfanff 

vr unfit vtw 5<f pwrT ^((Iitt vfti ttsIt v 

surnr^itf, ''JtfifirrfitatT, pits vnifiijfcTO sitt^i} *rv eftm” 

vr vr-firnTro v4 103 8-8 9 $ fan vrifr $1 

[tf, 809 7/VI. IT. 197/89/88:PT.V, (fil.-l)] 


New Delhi, the 5th October, 1981 

New Delhi, the 5th September, 1988 
S.O. 190.—In exorcise of the powers conferred by sub- 
clause (iv) of clause (23C) of section 10 of the income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Organisation of Pharmaceutical Producers or India” ■ 
for the purpose of the said sub-cluase for the assessment 
year 1988-89, 

[No. 8097/F. No. 197/89/88-lT(Al)] 

vr.aiT. i 9 i :—pitot pfgfim, 1901 (lost err 43) 
aft am 10 % ar*r (23-7) vf Sinn* (i v ) arm sren mfircwi 

VT unfit VTft jrr, mm STOTT TO3,3HT top ww* Ip TOfip- 
Tfitf, "fmr nMir, ww" Vt VT-ftrsfrvT 77? 198S-86 ft 
1888-80 TO ip fwrx pfft$firo vrtfr $ I 

[ft. 809 8 97.31.. 197/l3l/88- / «r.V. (ff),-l] 

S.O. 191.—In exercise of,the powers conferred by sub¬ 
clause (iv) of Clause (23C) of section 10 of the Incomo 

Tax Act, 1961 (43 of 1961), the Central Government hereby 

notifies “Sarat Samity, Caiculta” for the purpose of the said 
sub-clause for the assessment years 1985-86 to 1988-89. 

[No. 8098/F. Nb. 197/131/88TT(A1)] 

VT.PI. 192 :—PITOT pfafron, 1901 ( 1 961 VI 43 ) 

7 ft am 10 ft pi* (23-7) ft mrni (IV) am mnrtftTOT 

vi afttn vrft 57, ftufta ptvit n^am 111 : jwx»k ip snrt-w- 

ip*?, "ar$hfk wra' ihrft, arvi" vt vne-tratr"!! W 1983-84 
t 1988-89 to % flif mfr | 1 

[p. 8099 / 97.TI. 1 97/3 l/88—PT, V. (ffi.'l)] 

S.O, 192.—In exercise of the powers conferred by sub¬ 
clause (iv) of clause (23C) of section 10 of the Income 

Tax Act, 1961 (43 of 1961), tbe Central Governmfcnt hereby 

notifies "Jehangir Art Gallery, Bombay” for th« purpose of 
the said lub-clauie for the assessment years 1983-84 to 
1988-89. 

[No. 8099/F. No 197/31 /88-IT(Al)] 


»rf ftrnsfr, 13 RtTOTT, 1988 


VT.PT. 193 :—PITOT pfuf-IOK, 1961 ( 1 961 VI 43) 

viV httt io tfr xtx ( 23 - 7 ) citow (iv) iro pm vfWt 
vf TOk vr^ 51 ;, tfTifhr htvit iito 1 ™ ^ 

5 prtiFrnf, “fronor ttrs 5 ^ v/t fit Mr? 4 , v> vr- 

firsrfrvr 1987-88 »rtr lsas-so to ^ fprrr pfa^finr 

vnfi ^ 1 

[p. 810 3/HT. Tf. 197 / 100 / 87—pi . v. (fir-l)] 


New Delhi, the 13th September, 1988 

S.O. 193.—In exercise of the powers conferred by sub¬ 
clause (iv) of bla'use (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), th e Central Government hereby 
notifies “Divine Light for the Blind, Bangalore” for the pur¬ 
pose of the said sub-clause for the assessment years 1987- 
88 and 1988-89. 

[No. 9103/F. No, 197/100/87-IT(Al)l 


irffvRft, 5 PVJTO, 1988 

vr.PT. 194 :—pitot pfirfim, i 96 i (1001 vr 43) 
^ «m 10 % ( 23 -*r) iwi (iv) fm urn arfifrof 
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■TI toft, 1 198 8 


to itor en;tf pu tfnfw tor tto TTtf* % 

jnftsfTi^ “ wram ftiaj Pmtr ^ ftrcn tf>tr, totott" tf) toc- 
firato^ 1988-89 tftr 1939-90 to tf ftfq wfir^ru vrtft $1 

[tf. 811 3/TO.tf. 197/lS3/88-TO.*. (ftf.-l)] 

New Dellii, the 5th October, 1988 

S.O. 194.—In exercise of the powers conferred by eub- 
clause (iv) of clause (23C) of section 10 of the income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Khelaghur Shishu Nivas and Shiksha Kendra, Cal¬ 
cutta” for the purpose of the said sub-clause for the assess¬ 
ment yaar* 1988-89 and 1989-90. 

[No. 8115/F. No. 197/153/88-lT(Al)] 

to.to. 195 :—worn ErfErfronr, 1961 (1961 to 43 ) 
tft am 10 tf aw ( 23 -rr) tf (iv) sra srcn erfrotff 
TO stor jn, tfrfrq- srrro*: tftf^im JR 3Rti % stftoltf, 
‘Vtfto igz tfrr trfeftftfror tpfatfr, tfwYr” to nrr-ftuto 

qtf 1987-88 & 1989-90 fW tf ftft( wfffljftf'T <tTT?ft t I 

[tf. 8116/TO.tf. 197/240/87— wt.to.0t.-i)J 

S.O. 195,—In exercise of the power* conferred by sub¬ 
clause (iv) of clause (23C) of section..10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies "Karnataka State Seed Certification Agency, Banga¬ 
lore” for the purpose of the said sub-clause for the #»se*s- 
ment years 1987-86 to 1939-90. 

[No. 8 G 6 /F. No. 197/240/87.ITIA1)] 
rrftofi, lOTOPJCt, 1988 

TO.TO. 196:—TORTOC wftffim, 1961 (196 1 TO 43) 

tft srro 10 tf wrw ( 23 - 11 ) (iv) im trm wfroswt 

to atot urctf fq, tftor t^cra tf stffigTOtf, 

"tfrc <stfr TOnsi, far, swju iwto" tft err-toto atf 

1 987-88 tf 1989-90 *W tf rrfbtffaff ektft |l 

[tf. 8118/TO.if. 197/249/87—TO.TO. (ftf.-l)] 

New Delhi, the 10th October, 1«88 

S.O. 196.—In exercise of the powers conferred by snb- 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), tb© Central Government hereby 
notifies “West Zone Cultural Centre, Udaipur, Rajasthan” 
for the purpose of the said sub-clausc for the assessment 
years 1987-88 to 1989-90. 

[No. 8118/F. No. 197/249/87-IT(Al)j 

^ tofY, 11 TO3TTO, 1988 

TO.TO. 197 :—TORTOt TOfsrtonr, 1961 ( 1 96 1 to’ 43) 
& tJTTT 1 0 tf TO (23-iT) tf ITTOlt (iv) STO STOMTftfltff 
to Jitffir erttf 5 ^ tftor itwn: tto stow $ treta- 

wf, “tfro >TRfr (Jmftipsr, toft tft »-r-toto 

198 9-90 tf ftft( TOxft |l 

[tf. 8122/TO.tf. 197/49/87—TO,^. (ftf.-l)] 

New Delhi, the 11th October, 1 S 88 

S.O. 197.—In exercise of the powers conferred by sub¬ 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Sanjay Gandhi Memorial Trust, Now Delhi” for 
the purpose of tb 0 said sub-clause for the wseisment year 
1989-90, 


TO.TO. 198:—TORfR offfftfTOT, 1961 ( 1 96 1 TO 43) 
eft srnr 10 % tots (23-r) tf swu (iv) ikt imr sifrotfli 

TO WhlTOttf jrr ikTtfk tiTTOT JTTO gqutw tf JpftstoY rk^flTT 
“fit erir mw fto Ttft ftf ft 

TOt-firoto wtf 1 988-89 tf fan erftt^fTOr frttft 1 1 

[tf. 8126 / TO .tf . 197/l6 1 / 88 -—TO , (fit. -1 ) ] 

New Delhi, the 1st November, 1988 

S.O. 198.—In exercise of the power* conferred by sub¬ 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “The Tata Agricultural and Rural Training Centre 
for the Blind” for the purpose of the said sub-clause for the 
assessment year 1988-89. 

[No. 8126/F. No. 197/161/88-lT(A-l>] 

toft, 7 narrot, 1 98 8 

to.to. 199 :—towt nfafim, 1901 (1001 to 43 ) 
aft sra 10 tf w (23'R) tf uwnr (iv) srrn srcw arffcrtft 
TO fiifttf errtf jn "JTnr:r ttotrntf TOflrr rpcTOT, n?;^- 
inj, “fit ftofk w irf Itoft” irf 1986- 

86 tf 1988-89OT%fk((TOTftraRrag)toTOtft^ I 

[tf. 8128 /TO.tf. 197/132/8 8 -TO.IT. (fir.-l)] 

New Delhi, the 7th November, 1988 

S.O. 199.—In exercise of the powers conferred by sub¬ 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “The Children’s Book Trust, New Delui” lor the 
purpose of the said sub-clause for the assessment years 1985- 
86 to 1988-89. 

[No. 8128/1. No. 197/132/88-IT(Al)] 

filtoft, e fiwpro:, less 

to.to. 200 :—wpkn: wfafim, 1061 (i96i to 43 ) 
aft hto 10 tf ww (23 -r) tf (iv) «ttt turn wtoft 

TO TOTfil TOC# jn, tf^tftd fRTOT iWlf 

“ft tfttftff fff tftftfi:TOT tftorfr, tTTOTa;” tft frr-firato atf less- 

8 9 tf Ctra^fTOI TOttft 5 1 

[tf. 8139/TO.tf. 197/55/8 8-TO. hi. (fa.-l)] 

New Delhi, .he 6th December, 1988 

S.O. 200.—In exercise of the powers conferred by sub- 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “The Memorial Society, Lucknow” for the purpose 
of the mid sub-clause for the assessment year 1918-89. 


[No. 8122/F. No. 197/49/87-IT(Al)l 


[No. 8139/F. No. 197/55/88-IT(Al)] 
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wrwto tot:* . 2 8 , 1 98 9 /tow* s, 1910 


w$ forft, 0 ft^rc, lass 

to. to. 201 .—vmqR wfwfronr, i eel (1061 to 43 ) 
'ft WRT 10 ^ VH (23-11) % 3=P2ro ( 4 ) ffm 5PTTO TrfTOftf 

nr wftfti nter jtr, tootr ((wwjrt wror wew ^ snftx- 

TOft, "«ft 1W W^RTW fftTOT, *T*i” >T?r tR-finTh;? «(ft 1986-37 
& 1988-80 w? rorofr $1 

[it. 8t40/TO.ft. 197 / 70/8 «—wr. Sfr. (fft.-l] 

New Delhi, the 9th December, 1988 

S.O, 201.—In exercise of the powers conferred by sub- 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Shri Gadge Maharaj Mission, Bombay” for the 
purpose of the said sub-clause for the assessment years 
1986-87 to 1988-89. 

[No. 8140/F. No. 197/70/86-ITfAl)] 

nr. sit. 202 .—towtoc wftrfwror, i96i (i96i to 43) 
4ft trrtr 10 ^ tor ( 23 -w) % wwr ( 4 ) irtststt wrfwff 
nr snfftr nCr ^7, iiroftor wwr mr-^rni -nr -ttor ft jtwNt- 
’TT'T, "tow roirw ^ftwr ^fftror, namw’’ nr yR-fftsfror eft 

1984-85 ft 198 8-89 W? ft fwtf 4R?fr I 

[IT. 814l/TO.ft. 197/l76/88 —to.< 5. (fft.-l)] 

rofN fftj, fftftw rorft wfwroft 

S.O. 202.—In exercise of the powers conferred by sub- 
clause (iv) of clause (23C) of section 10 of the Income 
Tax Act, 1961 (43 of 1961), the Centrr.l Government hereby 
notifies “All Bengal Women's Union, Calcutta” for 'the pur¬ 
pose of the said sub-clause for the assessment sears 1984- 
85 to 1988-89. 

[No. 8141/F. No. 197/l76/88-lT(Al)[ 
DAL1P SINGH, Officer on Special Duty 

rot fowl, 30 ft true, ie#8 

tor nrifam ftrorrn 

to.to. 203 .—ftwfw ttwet ifti wftrfftror, i«63 (1983 

<1 TOUT 54) tft WTTT 3 4ft TTOfTr ( 2 ) ffTTT 5TTW STfth*ft 

nr ir'fpr tr jtr ftwfrw rrmre m-t^rTT wrroftw tret ftro 
(wrw4R) % wfimfi «ft tutrw. Pror «rft, wft swft mjft ijror 
towje towto, mrf ft we wr Stow, Prof? 30 farowr, 1988 
ft wTOr^ ft totA kiW ttn ftftftw srcww ?t ftti % toto % 
TO TO fTOJTO I I 

[nr.it. n* 19011 / 11 /88-tot. I] 

New Delhi, the 30th December, 1988 

HEADQUARTERS ESTABLISHMENT 

S.O. 203.—In exercise of the powers conferred by sub¬ 
section (2) of section 3 of the Central Boards otf Revenue 
Act, 1963 (No. 54 of 1963), the Central Government hereby 
appoints Shri A. S. Thind an officer of the Indian Revenue 
Services (I.T.) and formerly posted as Chief Commissioner 
of Income-tax, Bombay, as Member of the Central Board 
of Direct Taxes with effect from the afternoon of the 30th 
December, 1988 and until further orders. 

[P. No. A-19011/11/88-Ad. I] 

nr.sn, 204 .—ttwtw wW vfyfftror, 1963 (ibbj 
iff it. 54 ) ft* wrer 3 4 ft wr tiro ( 2 ) ito-tow wfftrftfTO 


TON TOC J7, ft-TT-T WTTOT (Ul'tSTO WiTtftit TFWET tftTt (TOW- 

toc) % wftpfrrfr *ft fti.uw. Jfa yft, sfr va'ft towt 

WTWTO, 'TfcTOHT % TO TO frtTW ft, 3 0 ftTOTO, 1988 

ft, tot it w'Twf tin, 8rofi sn« <te a)? ft to to 
fftjror ?tto | i 

[to. ft. ((.i9on/i2/89Tsnm. 1 ] 
t(w. <rrw, tor wfftw 

S.O. 204,—In exercise of the powers conferred by sub¬ 
section (2) of section 3 of the Central Boards of Revenue 
Act, 1963 (No. 54 of 1963), the Central Government hereby 
appoints Shri C, S. Jain, an officer of the Indian Revenue 
Services (I. T.) and formerly posted as Chief Commissioner 
of Income-tax, Patiala, as Member of the Central Board 
of Direct Taxes with effect from the forenoon of the 30th 
December, 1988 and until further orders. 

[F. No. A-290/12/88-Ad.I] 
N. DAS, Under Secy. 

TOftrr 

wf ftpfr, s TOf»rd, 1989 
TOTO 

TO.TO. 305-—TOrctfPT TJTTO wfferfftffiT, 1999 (1909 TO 
a) 4ft WTO 9 4ft WTWr<T (l) % TOR (4) ITO wfwff 
to mvr too* J7 trttt mfrjTTr tottw ftrow fftw 

foTO, ftrfror, to44 to wrw toto TOTfrot rtto 

TO srorwjft >C<ft TO TOTTVM W TOTrT | sfl T 7 TO f-PPT 
jrtr WT^t frof wtft wr% tow wiro v^rt K. afftro jjph % 
snfftwd wVf 4> tot ft qw.wV.Tfn.wV. 12.5 JTftmrw toc^wwtot 

ftik TC ■ WTO wp-fi % TO TOT WTOTJf $ I 

[ft. 2/89-WTO/TO.ft. 33/73/88-ftnfl 4R] 

ORDERS 

New Delhi, the 5th January, 1989 
STAMPS 

S.O, 205.—In exercise of the powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian St&mp 
Act, 1899 (2 of 1899), the Central Government hereby 
permits the Housing Development Finance Corporation 
Limited, Bombay to pay consolidated stamp duty of rupees 
five lakhs only, chargeable on account of the stamp duty 
on HDFC 12,5.% Eight Bonds Issue in the form of pro¬ 
missory notes of the face value of rupees five crorcs only 
to be issued by the said corporation. 

[No. 2|89-Stamps|F. No. 33|73|88-ST] 


TO.TO. 206.— WreftftT WTO XTfftftTOT, 1899 ( 1899 TO 
2) 4ft STTT 9 4ft OTWITT (l) % TOR- (?) 1171^ UTfTOftf 
TO gifm TOT? 57 rrrpjT Tr^TT TTf 4JTOT ?T TOST 4R<ft 

§ wr 5 ftWiTO Ptw fftror ittt mfr ftrq wtft to?t tow 
fej-ftnr At tottw ?tot tj. ijtot % fTOrfftw WtotwI to 
3iftf ftarwr Tpr ft arfftroft fttft % Error * rowroff wr ttot 
TT fafftaW ^ WTO^fe WWTft | I 

[ft. 1/89-WTO TO.ft. 33/67/88-fft. 4R] 
®tr. wwrwftrw 
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S.O. 206,—fin exorcise of the power* conferred by clause 
(A) of sub-section (1) of section 9 of -the Indian Stamp 
Act, 1899 (2 of 1S89), the Central Government hereby 
remits the duty with which the bonds in the nature of 
promissory notes, 31st series of Regular bonds of the value 
of rupees two crores forty seven lakhs and fifty thousand 
only to be issued by Haryana Financial Corporation are 
chargeable under the said Act. 

[No. 1/89-Stamp*/F. No. 33/67/88-ST] 
B. R. MEHMI, Under Secy, 

(wraflnrtn) 

ftoft, it t*T=nrfr, 1989 

TT.WT. 207.—ffpTHT ftfil wfttf'FR’, 1925 ( 1925 T1 19) 
arrtt s d -JTOra ( 2 ) trot vrfW’ff wipfPTVTft 50 :, 
fcffpi tfOTR | fip Wf&PretT % OT9 

{trm 6* Tt eft* <?PC) spro da) snrf-T xptrr^iflr, 

>r| fk?*fr * mWrftifl % f^rq; #raTPra sifhra ftfa 

ifft 1 

[tf. 4(2)tfrat-5 / 8 3 ( 1) ] 

(Department. of Expenditure) 

New Delhi, the 11th January, 1989 

S.O. 207.—In exercise of the powers conferred by sub¬ 
section (2) of section 8 of the Provident Funds Act, 1925 
(19 of 1925), the Central Government hereby directs that 
the provisions of the said Act (except section 6 A) shall 
apply to the Provident Fund established for the benefit of the 
employees of the Indira Gandhi Rashtriya Uran Akademr/, 
New Delhi. 

[No. 4(2)-EV83(I)J 
vt.xtt. 209 .—ftrfa wfWnra, 1925 (1925 ht 

19)' V) UTTT 8 tJTTf ( 3 ) JTTf SPOT VtPRPff VI SPfPT 

g^, trwn: qarrrTf wr wfWnra if 

farafiTftrT RTT tfPTR TT WR aftTTt !), U<t| 

irftft Trufru *?ra xmanf), if flrctft'’ i 

[*f. 4(2)-wir-5/a3 (ii)] 

<r3vrr, rrfkpr 


S.O. 208 .—In WioryLs* of the power* confrreed by sub¬ 
section (3) of section 8 of the Provident Funds Act, 1925 
(19 of 1925), the Central Government hereby adds to the 
Schedule to the said Act the name of the following public 
institution, namely — 

“Indira Gandhi Rashtriya Uran Akademy, New Delhi” 

[No. 4(2)-EV/83(II)] 
ANJALI DEV ASHER, Dy. Secy. 

(crrf*nr Ttnf firara) 

(afire uran: iram) 

f?Ffr, 17 Jurat), 198 9 

TT.WT. 209.—*rTtTra ijTfJ 5 ?? wfirfri^iT, 1903 (l963 

srt 52 Ti wftrfim) tiro (to) uphr (v) *r, 

«r?fPr trram • srrafw atWifw firami % trra "Ttrayf. 

«ft t(JT.Tf. vr mpf) ^rarft, 1989 $r wnTT 

srtr 31 few, 1993 vl tnrrra Tttft irafe % 
fd> sTrcfra xjfvra: w*nw % ^ ^ 1 1 

[ 9 :,. train- u/34/tper.i./88] 

'fU'd. tfara, djw dura 

(Department Of Economic Affairs) 

(Stock Exchange Division) 

New Delhi, the 17th January, 1989 

S.O, 209.—In pursuance of clause (a) of Section (10) 
of the Unit Tru*t of India Act, 1963 (52 of 1963). the 
Central Government hereby re appoints, in consultation with 
the Industrie.! Development Bank of India, Shri M. J. Pher- 
wani as the Chairman of the Unit Trust of India for the 
period commencing the 1st January, 1989 and ending with 
31st December, 1993. 

[F. No. 11/34/SE/88] 
P. G. MANKAD, Jt. Secy. 


wra.tpf Rrafdt *forraw 

(mdr* firopi) 

Rrqfra pnrat 

1rt 27 finrm, 1 asa 

RT. 210.—STTOT % TPTC?r ffPI % 9fT 3 (2), farta 1983-01-01 If Wlfim WTtT ^ irnTfa; 4ai*ra 

nnrftv ^ firarpr ffrofra rtto wpt 8 f) pftpjrnrr dun w,qr. 207 frata 1982-12-15 w gt(**n <rfiu ranr wrfr 

tppjiTO dtrcjfTT 4rqrr t f% fkntj vr^ra 4ff gfu $F3, fjrwr firwrir ff fkm w t difrfdt sra it nf | 

9TW O tftfffkra is84-97-08 & *n^ nfif) 1 





[wo I I—3(ii)] 

rrrwTTTwq*;ufirrt 28, is)89/jrfa e, idio 
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wtt rf. 

^FTt?/OTI9 tjeft 

tfaffRlTTfal JTFtV^r aftr 29T< 

fit 

sfa TTrt figrfafi fifar 

1 

2 

3 4 

5 


i. fair ^tr Kign: 


IS 1547— IOCS £fi 

fawpP : rrgrfafi fifar fift TC ftfifa 
1 988-08-01 irfarfiFjrm: rtiftfow fir 

tV fit ft: 

(l) 25 . oon, sfa wt, iooo \qrt- 
pfr fcfatr, 


(1) 25. OOP. 3fe tfati, ‘fgfift 250 

Vnttff ft fat(, 

(2) 12. oop. srfar vrif fr^fr 2s 1 VrT*Kr# 
*r soo Tirr^itf trot * fa^, mtc 

( 3 ) 8. op. Jrfintrrf 501 *ff tfpr< art* 
wfa: cjfid ttrftrqr xriftff % fact 


( 2 ) 10.0 0 p, nfa wnrf, 10 01 fit vnt 
aYr stfastfaq; wifar ftffat 
(^wrrf-t^F £4) 


[ifan rfapr fr 13 : 10 ] 
fao'CT. mifaSiH? 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

( Departmeut. of Civil Supplied 
BUREAU OF INDIAN STANDARDS 

Now Delhi, the 27th December 1988 

S.O. 210. -In partial modification of the then Ministry of Civil Supplies (Bureau of Indian Standards notification number 
S.O. 207dated 1982-12-15 published in theOazefte oflnJia.Part-TJ. Sechen-.I.Sob-secticndj)dated 1983 01-01 tboBureauof Indian 
Standards, thereby notifies that themarkinu feeperunit for I Dfunt milk food details ofwbicb ire givenintbe Schedule hereto annexed 
bas been revised. The revised rate o/roarking feesball comeinto force with effect from 1984-07-01 : 


SCHBDULB 

SI. 

No. 

Product/Closs of Product 

No & Year of the Relevant Indian Unit 

Standard 

Marking Fee per Unit 

In" 

(2) 

(31 

641 s 

(51 

1. Infant miik food 

IS : 1547-1968 

One Tonne 

(i) Rs. 25.00 per unit for |)fce first 250 
units; 

(II) Ri. 12 00 per unit for the 25]st to 
500 units and. 

(ill) Rs. 8 00 ptr unit for the 501st unit 
& above. 


NQTE : Rate of Marking Feebai since been revised as under with effect from 1988-08-01 : 
fj) Rs. 25 00 per unit for the first 1000 units, and 
(li) Rs 10 00 per unitfortbe 1001st unit and above. 

(UnitODc Tonne) 

i No. CMD/lT:To] 

K.R. PARAMESVAR, Director General 


sftr it ?r rtsFT wfawTr % wr wfaffafa aft httt 6 9?r 
3NwrrT (i) % rfafa rrafir: fettt & tff fc ; 

afrr wit, rra: tortu tmiT if erw fafti qr fTfitr % 

qmiT ftf, wfatfspTT & rfaw *r^ it fafafire r^farff if 
w wfatriT rtfaa wrY vr faw 5 ; 

rrr, wr iwi wfafa-or qft ttrtr 9 trrerra (i) tm qfirr 
rrfa-rf vt ipfai gp; rttvir tu.firrtt ar^ift $ 

fa pr trfarc<Frr Jf wpjsft *r fafafae ew irftmf if 
gqtfar ipr trlkw qnru,tvr fafi>r»t ^ rofi9P7% fair rra^rrr 
wfarr faqt Ttnir | ; 


rfStfarmr aifr utfftrv; *i?mwr 

fit flfs’tV, 12 iffifitt, 1989 

fitr.w, 219 —*tfi: Yjtfaqq- afofitfair (*jfa if 

gqtfpr $r wfgvrrT w wfa) rtfafawr, 1992 (19 g 2 tt 50) 
Tt srrer 3 w eitrnr (1) %wtffa to wpfr % 3arfjfaT *r 
farur tt witnjwTi fitr.w.rr. 5 go tirfrw 12-3-8 
jttt Wffi rrwn: % wffajwrT tfanr wr^fr it fafafaq; 
Rfajff if tJWPT wfatfiT qrf qiFTTrpff Tt fasrit % fair 
wfafi 90 wrtjr ttitrti Vrffat nrr farr «n ; 
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ark fa4 -rer mxt fa fatjrxr (4) srxr sort grffafa m 
Afar 57 fafaq trorrx far* Wr % far 771 sjMf 4 tr- 
fat fa faVfax'fafaq vxfax Jr fa* «?fT wsrrsr fafarrfXfa 
wra sfaTi fa. Tfa faff fa, fax. fa. xieZa.vftm fa ufa 
Rrarfaf 4 rh 71 it RtTRf % tmura fa fa arixtafa faf^ 
jftTI I 

faigfa 


ffai;i-fajrtjx--farfaff$x 11 fr »rfa 

Tf»R:RTXro ffar : rar^a m*jfa : ^faR] 


RtR ■ 

fa 4. 

$xrx 

fax. 

F#RX 

twm 

645 

0 

08 

26 


[4, ®ft,*14016/457/84-fa.'ft.] j 


MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 12th January, 1989 

S.O. 211.—-Whereas by notification of the Government of 
India in the Ministry of Petroleum S-O. 560 dated 12-3-88 
under sub-section (I) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government declared 
its intention to acquire the right of user in the lands specified 
in the schedule appended to that notification for the purpose 
of laying pipeline; 

And whereas the Competent Authority has under Sub- 
Section (1) of Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report, decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification; 

Now, therefore, in exercise of the power conferred 
by sub-Section (1) of the Section 6 of the said act, the 
Central Government hereby declares that the right of user 
in the saitl lands specified in the schedule appended to this 
notification hereby acquired for laying the pipeline. 

And further in exercise of power conferred by sub-section 
(4) of that section, the Central Government directs that the 
right of user in the said lands, shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Gas Authority of India Ltd. free from 
all cumbrances. 

SCHEDULE 

PIPELINE FROM HA.ZIR A—BUAPUR,—JAGDTSHPUR 
Suit?: G *j rat Di trint : PanMimahal Toluka ; Hrlol 


Village Survey No. Hectare Are C-ntiurc 


Tarkhan'a 645 0 08 26 

[Mi, O-MOIST57/84-0”) 

'tn.trr. 212.—RT fax >ifax gryTT-o (irfa 4 

ttaTr % trfjrrt: fa tnfa) wfaffau, 1003 (i 9 o 2 faiso) 
Iff faXT 3 fa wn (l) Rtfa RXfaT $ 3^rffanXW 

fahrn fa xrffpjfat fa.fa.R. 547 nifatr 12-3-R8 
trrxt tPTTt Jt fa srFfafar Jr fap* fapjfa 1) fafaf5r«s 

sjfagt Jf fatffa % ufatuT fa uirfatfaf fa fats-Jr % far 
wFfa grfa fa xrrxr vrtrq farfa grp ffar rt ; 


far fa: PWR RTfhRtTfr Jr vfHfaRR fa SfTXT 6 fa 3R- 
trrtr (1) % mffa RCfax fa ffafai 4 fa. ( ; 

fax VrJT, fa: faffi’R ■ RTfaT 4 Tfa fXfai RX fafaT grfa S)r 

Rmw \tr uftrrrfar Jr far^wR^fa Jr fa-faftrc 'tjffafaf rtrrPi 
fa xrfbfax fafa fa fafaw ffarr £ ; 

fa, fa: faWm fa ottt e gft rrvixt (t) rrxt tpm 

Vrffa fa 5 pfPr fart: 5R fafTR VXfaX faRITTl faffal fafafa Pit 

^tr Jr far** Jr ffafaro rrr sjffafi if Rtfav 

fa StfbfaX RTfaTfa ffa5r* % RtflfaT % ffar 
ffan fam | ; 

fax far) TV HITT fa 7RWTT (d) IT XT URTT fafafa fa 
r HRtR faifi JR faSTR AXfaX ffaVf Mi $ fih Tfa Sjffaft *T 

trrRt fa wfafaX faffa trtfax *t Prfipr ?tJr -fa rrttr % 
faWr far <f*Rr fix. <m wx.fa.- far x , i» l falro 
trfa RTffifa Jr ^fa tr Jr faqfa jpfrtfa fa mxiN xfl 
firf^tr (fhrr i 


ffaxr-'fafa^x-gprfixr^x frtr Rifs *nRR 


riUR ; sjJTXTst 

fbffiT : Rfat^T 

XT^xftXT : CTVT 

MR 


&faT faX. Mrx 

ntfrjn 

293 

0 17 00 


I*. 

fa.-1401C,/436/84-fa fa] 


S.O. 212,—^Whereas by notification of tho Government of 
India in the Ministry of Petroleum S.O. 547 dated 12-3-88 
under sub-section (I) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government declared 
its intention to acquire the right of user in the lands specified 
in the schedule appended to that notification for the purpose 
of laying pipeline; 

And whereas the Competent Authority has under Sub- 
Section (1) of Section 6 of the said Act, submitted report 
to the Government; 

And furthter whereas the" Central Government has, after 
considering the said report, decided to acquire the right of 
user in the said lands specified in the schedule appended to 
this notification; 

Now, therefore, in exercise of the power conferred 
by sub-section (1) of the Section 6 of the said Act, the 
Central Government hereby declares that the right of user 
in the said lands specified in the schedule appended to this 
notification hereby acquired for laying the pipeline. 

And further in exercise of power conferred bv sui'-secllon 
(4) of that section, the Central Government directs that the 
rierht of user in the said lands, shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Gas Authority of India Ltd. free 
from all cumbrances, 

SCHEDULE 

PIPELINE FROM HAZIRA—BTJAPUR--JAGP1SHPUR 
State ; Gujarat Di trict ; Panchmrhrl Trluks: Halo! 


Villa pe Survey No. Hectare Are C'ntiare 


Goploura 293 0 17 00 

[No. 0-14016/436/84-GP) 
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77.71. 213 .— 77 : fatfl 7 77777 fa 7 $ H^Prer StcIT § fa 

fafapr *f 7 $ tttttti $ -fa fJRH TT53T Sr ^fan-faw^; % 

sptiffa^: rre ufar ir far irsr-fr ^ fat jfa srfafifa «r<s 
ifajJT fa O ffT7T fwrf TTfa i 

fa7 77: afarr jjfar & fa fafr fafti to far farorfaftrefa 
% sfaror % fai i/tomum sm^fa if «rffar <jfa Jr tottFt >rrr 
fafaur faro ttoe xrwwfi | i 

77 : w ^Tffar7 far fafar qitw.fa («jfa Sr tottT7 % 
ftftmr «pt faffa fafamrn, 1962 (1002 77 su) fa ottt 3 
fa toetut ( 1 ) tttt snm fafafa 77 fata ttot 57 Unfair 
77777 i ^efar 37717 77 wfrorc fafar 9 rfa 77 xtttt sttot 
ttoiutt faffar ffarr ^ 1 

TOfr fa tot Tjfa Jr f^rrasr faf saffa, tot far $ fa% 
frffa i» far itwi frofa $ ffa( qraq tort TTfrorfa, irr 
ffarfaft wra fafcTi fa. far fafapr, stk. ft. nvr fas, toUtt 
fa ?tt wfagwr 'fit trrftw 21 fart t fart tit; TtfatT 1 

fa7 fair 777(7 Tfat tttt 157 ^rfar fafafarorT 75 fa 777 
Ififart far T 7 T 7 ? ^ fa TOfat IJ 37 T$ * 7 faTOT fa 7 T fafa 

Met sTTOTifa fa Rifat 1 

1T T^ 


farti if far fa^rr *k faro ^rtt^r—^Wr^T—TnpfarrjT 


TUT : ([77W 

f^TT 


far 


faro unr fifatrr 

faTOTT- 

425 

0 • 07 45 


[fa fa. 

-14016/ l/89/fa fa.] 


S.O. 213.—Whereas it apcpars to the Central Government 
that it is necessary in the public interest that lor the 
transport of petroleum from Hazira-Bijapur—Jagdishpur for 
Anode Bad and Cables in Oujarat State should be laid by 
the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying 
»uch Anode Bad and Cables, it is necessary to acquire that 
right of user in the land described in the schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the Anode Bad and Cables under the land to 
the Competent Authority, Gas Authority of India Ltd, 
Darpan Building, R. C. Dutt Road, Vadodra-5. 

And evefy person making such an objoction shall also 
state specifically whether he wishes to be hear in person or 
by legal practitioner. 

SCHEDULE 

FOR ANODERAD AND CARERS TNHA7TF A - .PTJ A r ET - 
JAGDTSHPUR 

Stnt" : Gujrrrt Put. : Sur at_ TrE ; JUrrpcl 

yjfa 8 e - Survey No. FUcffrr Are O.nlirrt 

Ko arnbe 425 ■ 0 07 45 “ 

[No. ~0 14016/1/89-G P]~ 


77.7TT. 214-—77: fafag 77777 fa TTJ Ttffa farTT fa 
fafafaf Sr 7f RT77TO $ fa TpiTET TTW if frflTT-TfaTft fa 
TOT%TJ7 TO 07T7 far fax $7~7 % fat TOT Rfaffafa 7T71 
tfsm. fa. jin farro^ nfa nffaf i 

fax to: 715 (fart t fa t'ft Trfrrf iff 7 %ttot 
Ttf % fat 37fa7 % I' 5 441 no R^tT if TfatT ^fa if 

TOTf7 77 rrfttTTT trffaTT *fi77T STT7V7 *fi ^ I 

sn: XHT ^TfarTR xftT fafar (sjfa if TOTTfa % 

Rffafi7 77 7TTO) trfafariT, 1962 ( 1962 77 So) <tt OT7T 3 
ifit 377TTT ( 1) .OTTT TO7T Tlffauff 77 STTfa 7TOT faiffa 
TT7777 t TOtt TO7l7 77 ftftT777 ttfalT 7TT7 77 fUTT 7TP77 

77^3771 trffar. faro i 

TOIlt fa TOW ’<jfa if fa'T73 T?lf «7far, TOT tjfa 71 fat 

fafrt t? ffa; t^nr froit t fanx wrafar tot 7 srrfanfr, t7 

fTfafafa Rfa ^fjtTT fa. 777 fatal!, fTK.fa. 77 Tfa, 7fa77T 
fa 77 Wfa^PTT fa mfaio ir 21 fttf tr faR7 7T7 7%7T I 

tfk farr xrrt 7 Trfa twit 57 « 7 far fafafarorr af fa 7777 
TtfarT fa 77T 7? err^TT ^ fa TOffa rjTOTf wfaERW fa fafa 
fafa nrwifa fa TTfar 1 


qfat TO far fajtr % fair 1 ! ^fa7T-fa7737-77fai!T57 
7RPT 7Tf7 


TUT : TpTTTH 

ffarr: 77757 

cTfTffa 

: Sror 

srifVTT 

7fa 

faf If. . 

^tto; 

<TT7 


faPJTT 

61 

0 

06 

05 


63 

0 

02 

26 


8 l/l 

0 

02 

80 


[tf, fa. - 1401 6/2/89—fa. fa.] 


S.o. 214.—Whereas it appears to th e Central Government 
that it is necessary m 'he public interest that for the 
transport of petroleum from Hazira-Bijapur—Jagdishpur for 
Anode Bad and Cables in Gujarat State should be laid by 
the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying 
such Anode Bad and Cables, it Is necessary to acquire that 
right of user in the land described in the schedule annexed 
hereto; 

Now, therefore, in exercise ,of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pireiines fAcquisition of Right of User in the 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Provided that any persoh inteiested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the Anode Bad and Cables under the land to 
the Competent Authority, Gas Authority of India Ltd., 
Darpan Building, R. C. Dutt Road, Vadodra-5. 

And every person making such an objection shall also 
state specifically whether he wishes to be hear in person or 
by legal practitioner. 


115 GI/89 -2 
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SCHEDULE 

FOR ANODEBAD AND CABLES TN HAZIPA-. 
BIJAPUR—JAGDISHPUR 

State : Gujarat Ph.tt. : Panchmshol, Tal : B; tie 


Village 

Survey No. 

Hectare Arc 

Centime 

Sherpura 

61 

0 06 

05 


63 

• 0 02 

26 


81/1 

0 02 

80 


[No. O-14016/2/89-GP] 


Tto ITT. if. 215 -—JPT: TOTT 0% SlfTB fPTT 

| to iftTfstn if jt^ irmro $ to Tfjmrr tr if iTTfltr—rffrn'jr 
if to umi to uto toircr % totj Ik nWtftto srra 

irf^mrr to. but frsrf atpff “irrf^cr i 

tfk trtr: trf srata ifan | to toft tpfy* It ifh Tft 
fireto % snfNR % too; c^mrcr ifj ^fif if «rf% ijfa if TOfor 
ttt nHmr nftpr tur fmmrr §■ i 

ret: mr 'fjtfrm wVt taftm 'tt^H'ST^t (sjto ft gtoftr ^ 
<Tftmr <tt w) wfirfWR, 1902 (1002 tjt so) Tft ttm 

3 Tif 'dMBKT ( 1) ffTTT 5TTTT VTtopif T<T STtfVB’ T’Trf ^ ^i r tTl'4 
BTOK ft OTft TOrPr TO HftffiK <rf%tT Trtft T7 WTOT WT5R 
qncaiTr ftffto ton $ 1 

*vrtf to tot 'jftr ft torra ffttf intor, ^ ijfft % ftfft 
tpM to wffr toro towrft % to? wpftq tor into to (I, tor 
wTvffAft m fir. wr ffttotor, mr. to. am fto, 
totem Tit w nto^nrr to frrrfa 21 tort %• tom; tu torn 1 

tor too intor Tuft itti *toto tefftto^ sn[ to tpur 
toto to w 43 rt^tt | to mrto i [T<nft «Ttopnr $f nr toto 
Mn wmnto Tto Rrtor 1 


'(to* h tor tomr % to* frrkr—iftm^T—Trtohrj*-'. q r ^ 
anm —^mrr f ntTr— tin * 1 

ntoto— tutr v 


tor 

wftv if. 

tvry 

ipt toitor 

*TTT 

350 

0 

00 80 


355 

0 

06 72 


[if. 

lft.“ 

4010/3/80-to'ff] 


S.O. 215.—Whereas it appears to the Central Government 
that it is necessary in the pullic interest that for the 
transport of petroleum from Hazira-Bijapur—Jagdisbpur for 
Anode Bad and. Cables in Gujarat State should be laid by 
the Ga# Authority of India Ltd, 

And whereas it appears that for the purpose of laying 
such Anode Bad and Cables, it is necessary to acquire that 
right of user in the land described in the schedule annexed 
hereto; 


Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares Its intention to acquire the right of user 
thereto 3 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the Anode Bad and Cables under the land to 
the Competent Authority, Gas Authority of India Ltd., 
Darpan Building, R. C. Dutt Road, Vadodra-5. 

And every person making such an objection shall also 
state specifically whether he wishes to bo hear in person or 
by legal practitioner. 

SCHEDULE 


FOR ANODEBAD AND CABLES IN NAZIRA— 
B1JAPUR--JAC.D ISHPUR 

State : Gujarat, Dist : B eior'f, Tt) : Kfdrr. 


Vill. 

Block No. 

Hcctars 

Are 

Coni tor 

Verna r 

350 

0 

00 

80™ 


355 

0 

06 

72 


[No. 0-14016/3/89-GP]’ 


tit. itt. ? 16 .—irt: toJbr trum: to njt utoT (fm 
| to smtol if Elf ITRPTTO ^ to T['5RFT TPR if ((tom—tosn^T; 
if opnftorp: to % toq fltr ir«rWV irrar 

? 1 ** 4 i to. bkt toar^ onto mtoj 1 

iftt mr: stfto iftor ^ to ifto tbfrt ifpc *pt 

^ JTtfl'JR totr UTTTlfliT TERpt if totor ^to if TO 4 PI 

nq wto+K wtor <amn stfivto ^ 1 

itet; iw ifto ertor 'TTt'pmpf (vjto if TThto % 

irfTOR <r itoq) irtotoTB, 1002 (1902 ttt 50 ) <al ettw 
3 T?r ^tttitt (1) ora nro uTtopff m spTttr Ttto gtr 
btok if ^3tor srfsprrv itom' Tto ttt wptt tmarr 

rt totoTT toto $ 1 

•OTTff to TOT ^to if %BT!r Tiff sqto, 3 TT wto Tr to% 
qrfq. Rfrt tor %wrt ftsjrd % ton; irtor trwr artornff, 
tor irtottoff bto Ttom to. stor tototor ^ 7 ;, ^ ^ fp?, 

5 r?toT nft iw irto^Fn- qff ?nfto r 21 toff %■ vtort ttc rtoiT 1 

■tor torr trrtSq Ttor eTrrr rfr ®trtor tototoir?; \ cq ipqq 
toto to ’btt 4^ ’iiti.ni | to 3 to 1 groTf atofTr’iET mtoto 
toftr w# t?t Birto 1 

'toif to tor tosTjr % toq |torr—to'srrjr—dPTftwjT— 

it {4 Bito; -TTiq—rprvpT ftorr— i toq^<T arjdto—tobtoyr 


w irto. Rto tftohn: 


tsrTTT—#torr 150 0 14 07 


[to iff. -i4oi 0/4/8 9-rfito] 



[pit II—w 3(ii)] 


ptot intro <tw 28, 1989/pfp 3, i9iy 
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S.O. 216.—Whores-, it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of petroleum from Hazira Bijapur—Jagdishpur for 
Anode Bad and Cables in Gujarat State should be laid by 
the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying 
such Anode Bad and Cables, it is necessary to acquire that 
right of user in the land described in the schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred by 
rub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the Anode Bad and Cables under the land to 
the Competent Authority, Gas Authority of India Ltd., 
Darpan Building, R, C. Dutt Road, Vadodra-5. 

And every person making such an objection shall also 
state 9pecjflcally whether he wishes to be hear in person or 
by legal practitioner. 

SCHEDULE 

FOR ANO0EBAD AND CABLES IN HAZIRA— 
BIJAPUR—JAGDTSHPUR 

Site Gujarat DisttiPanchrmshr 1 Trl. iLurkhcdo 
Villa j! Survey No. Hectare Are Ccntiare 

I < IkVriya 150 , 0 14 07 

— - ~ [NoTOdTOd AA'8!EGP] 

1U. serf. 217-—’Ft fafar POPR lit ntfhT (fRlT $ 
ft? ftWftn if Pimm? I ftt (row ten if (pfftr-—ftDngr 
ft ttfr ft* pH: ft*=r*r ft ffttj fa xnmW) wn* 

tfr*pT fft. im ftwi mft) 'tiftti i 

wW tpt stfar ft ft? fa) faff fa ftft: ftttt rr ft) 
ftroTftft SPtftnr ft fwn n?r^TR3: vufa) ft TftRt pfft ft gt ffa T 
m pfOTrtpfftn iR?tt ptpiw $ i 

pn: tnr pH srftar fafampr (vfa ft siftor ft 

wftPPR TT m) pfftffaP, 1962 ( 1962 m 50) ft) HTtT 3 
ft) nwtr (i) ffirr sran wfftfaf nr far* irtft yir ftrjtq- 
4us-. it ft ^stft wfm ftr pfimt pffa vtft m emr pipp 
fttffa fftnr ft i 

s,mn ft" trfft ft fftqtns ft)f snfftr, trfft ft ftfft 

fati ft* pH ftwrft ft ftpi prfa pehf grfsirrft, fa 
xrrfttftsf wra iffart fft, *fa frffan, prt, ft). t)*, 
nfthUT ftr w pffapar ft) nrff'j 21 ffa) ft fart *r pftpr 1 

pH far Prai irtft TFTtfK ipffa ftftltcmtii tqj ft) frqvr 
ftHn ft? tut tift ft fft ^pft) gmnf «rftwt 5 ft nr fftft) 
fftftr wprfmft ft) PTfa 1 

E’"ifft ft* Cl 1 ft ft fftr ttti 41 —ft) ii j 4 —iti) ft] vi ^ 1—- 
aiiu tr 1 144—41 ju —ijn <id fan—n'ft -f—Atvt 

far It. ft. ftist pr fafat: 

rjpmPJtT 81 0 02 79 

62 0 06 2a 

[ft. p). — 1 401 6 / 5 /89-ft) ft)] 


S.O. 217.—Wheicas it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of petroleum from Hazira-Bijapur—lagdisbpur for 
Anode Bad and Cables in Gujarat State should be laid by 
the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying 
such Anode Bad and Cables, it is necessary to acquire that 
right of user in the land described in the schedule annexed 
hereto; > 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the Anode Bad and Cables under the land to 
tho Competent Authority, Gas Authority of India Ltd., 
Darpan Building, R, C. Dutt Road, Vadodra-5. 


And every person making such an objection shall also 
state specifically whether he wishes to be hear In person or 
by legal practitioner. 

SCHEDULE 

FOR ANODEBAD AND CABLES IN HAZIRA— 
BIJAPUR—JAGDTSHPUR 

State : Gujarat Dist. : panchraahal Tab ; Held 


Village Survey No. Hectare Are Ccntiare 


Sultanpura 61 0 02 79 

62 0 06 25 


[No. 0-14016/J/89-GP] 

vr. pi. 218 .—*pt: ftufhr swn ft) mt jpfftritaT | 

fft Ai t. ftn ft UiJ XTTSTPn? ff ft? U-s 41 n TNq ft 5^”1 
ft TTT^ftrjt; in? nftti 9r ftk ft fftt( fttt tnftlftfUxmrs 
fft. jTrt Tift) Mrfj, f 

ftfr jtj: 9-5 sftta ehrr | fft ^ftt Rritt ftk r>t ftsunr ftf 
fenft ft aftn^t ft fftq uii^rwn ft 'jfft ft 
w xrfBnrn; TtfiT «rmn4? ^ i 

tFt: xr ftjffftftrr pH «f?nr qrtfq-'TTTU (^fft ft gufthT ft 
^?r pfErfftmT, 1002 (1902 h?t so) ft) unr 
3 ftf TqtrrrT ( 1 } iri snm pfftpff j?r miW ^ ft7jffa 
vy-firr ft ??ffft wfor tt pfas?n: pHri trtft >pt ptprt ptpp 
'I’SeiTO PfpRT fftpr $ 1 

fft ft %ri ftri pjfftr, grp *jfft ft iftft 

ilftfi ft* tfH ft*pp flratft ft fftcj PTtftr phtp grftpppo, fl?r 
prfttirft pep fft. fftfcftr, pr, ft), art 3)*, 

srtfRyr ftt w Pts^piR ftf crrOw 21 ftftf ft piety ert pft?n 1 

(fur pwt trrft uftr fxftftiTi. qj ftr sit 

fft *pt nft PTinr | fft spftt p rfftnia in iftftt 

metnftr ft) tmfer t 
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i'TTlt TO vVc % f*H{. iJillrT -—41 n ig <—-TOl/TqjT 


ttTt 

^TJirnr f^rr—wftr fttpfrsr-' 

-arromr 

qtq 

TT. TO 


TOC TOiTTO 

qprrter 

650/2 

0 

07 30 


65 l/l 

0 

03 60 


•RH -JR 

0 

00 75 



*ft. — 14016/ e/ 8 9-7fft St] 


S.O. 218.—Whereas it appears to the Central Government 
that it is necessary in the public interest Unit tor the 
transport of petroleum from Hazira-Eijapur- — Jagfiishpur for 
Anode Bad and Cables in Gujarat State should be laid by 
the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying 
such Anode Bad and Cables, it is necessary to acquire that 
right of user in the land described in the schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Roght of User in the 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

(Provided that any person interested in the said land way, 
within 21 days from tire date of this notifies lit®, object to 
the laying of the Anode Bod and Cables under the land to 
the Competent Authority, Gas Authority of India Ltd., 
Darpan Building, R. C. Dutt Road, Vadodra-5. 

And every person making such an objection shall also 
state specifically whether he wishes to be hear in person or 
by legal practitioner, 

SCHEDULE 


OR ANGDEBAD AND CABLES JN HAZJRA_ 

BIJAPUR—JAGD1SHPUR 


State : Gujarct 

Ditt. : Vcr'.oi 

'.r ir 

Tr.L 

: Wr fhcil'r 

Villa ge 

SuiV’y No. 

Hcctaru 

An.- 


Cfr.tir je 

Waghodla 

650/2 

0 


07 

30 


651/1 

6 


03 

60 


Cart-track 

0 


00 

75 


[No. O-140I6/6/89-GF] 


vt. to. 219-—to ertot vt to ueffa Tfltrr 

ftr Ml'tTr/f *r to tototor | fir Tprror ttto if —sfcTOjT 

?r trot Ouj I shr ul < firq 9rr viqlPcft tor 

iPtot fir. iro firar^ tot! to% 1 

u’lr to: fjhTT $ % ffq/ fiati to to 

frorol % toNpt % fbrro ^ qfirq trftr Jf qmrfq 

TO XTfijTOT TOTO TOATOR ^ I 

TO: to ^jtfipnr xftr qrfinr TOfroTnq (tjffi if utoFt $ 
XrfttTOT TO TOfa) wftrf^TTO, 1962 ( 1962 TO 50) TO HTTT 
3 TO 3TOTTT (l) ITU TOTT WflRiqf TO SFTPl 


AVER if 3tl$r TNUN TO trfhTOT srfTO TO^ TO TOTO TOTOT 

qq*5RT fron | 1 

TOfttf fir 3W '$fir if TO$ toPpt, qq % qH 
to tfiT frogif % firq tovFt ttsih urtuprif, (ftr 
tor lffiroT fir. TOw ftrfH tot, TO. qq tt?, 
jfslTO TO qftrfror it qrffir 21 fifif % TOtr rt TOurr 1 

*fk gTOwTOq rTO aftt to TOfrff firfqfccqq: TO %m 

TORT fi TOT R? TOg/TT % fit TR-TO g-TTfi ■JTI+TT 3) TO iVTO 

fifs^qTOTO TO TOfer 1 


qqii to w'R TOrb % faq ijqRr-qfinyt TOTOtigr- 

T1VT «T<q—TiTO—(pr-T-T ffjfUiq— WiRf fTOTf—WPf 



q. 


WK 

q-TOqt; 

TOSgTT 

4 

0 

05 

20 


7 

0 

O 2 

50 


8 

u 

U 1 

85 


9 

0 

04 

10 


ta. h r. — 1 -401 y/ 7 / as»—rt f TfJ 


S.O. 219.—Whereas it appears to the Central Government 
that it is necessary in rue public micie.,t that lor me 
uanspoit 01 pctroicum lrom fmaira-ihiapur—jugdrsnpur lor 
Anoue Bad and Cables m Gujarat State snouiu be iuid by 
the Gas AUUionty of India ruu. 

And whereas it appears that for the purpose of laying 
such Anode Bad and Cables, it is necessary to acquire that 
right of user in the land described in the sencuuie annexed, 
hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of tne re 00 .cum and 
ivxincuus Brpennes (Aoquisruon of Right of User in the 
Land) Act, 1962 (50 of 1962;, the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Provided that any person interested in ihe said land may, 
within 21 days from the date of this noth cc iron, object to 
the laying of the Anode Bad and Cables under the land to 
the Competent Authority, Gas Authority of India Ltd., 
Darpan Building, R. C. Dutt Road, Vndodra-5, 

And every person making such an objection shall also 
state specifically whether he wishes to be hear in person or 
by legal practitioner. 


SCHEDULE 

FOR ANODE BAD AND CABLES IN HA7IRA-. 
BIJAPUR—JAGD1SHPUR PIPELINE 


Shite : Gijtrat 

Dirtt. 

: Bharuch 

Tel : 


Village 

Block No. 

Hectare 

Are 

C:nfir.i\ 

Va ghpura 

4 

0 

05 ' 

20 


7 

0 

02 

50 


8 

0 

01 

85 

- --, - •_— ■ i - 

9 

0 

94 

10 


[No. O-14016/7/89-G I] 
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TO. TO. 2211 .—TOR fofpr TOTOC Tt ^ gtffR ^fTO | for 

?frti%r if mj sum | for rjirTOT cur t <rrfrtfar ir to$ 

<ft tfV tfR tor ^ 5 >fom ^ cFom ^ ftrrj qrfwrfu (for *rpfrft£t 
totb ?fosm jm ft®if TO 5 !) *;rfoq i 

tt>c to TOfar $ for fosff toUtt tt) foaiT^ £ to^str 
% font fTW^s tor^I if *fror sjftr if totPt to crfafTOC 
ttfroi toott uraw ^ i 

TO TO <sfk RT^TO-TT^T (ijfor if TOUbT % 

WfllTOC TOTOfo) Trfsrfom, 1962 (1902 *PT 50)' ift STfir’ 

3 aft totoct (i) ffrcr sror urforofr to toYt tot gu % ; tpt 
ti r J ir topY touFt to TrfoiTOC ^tTr^t <6 to toftt totot 
q?r«ar<T «rtfw fron $ i 

TOra r for TO?T »jfir if %PT3 sfrf TOtTO, TO sjfor $ 5ff% 
tfi^q- toto fowl ip fsrq msbr crtm mftmcf, for TOUlftfr 
top pPror fir. e<W forfogir, tot. eft to TO, «r tFrcr lit 
TO Triu^rorr nfr mffor d 21 fro) % cftcrc tot t^ott i 

t/Yc t(to to$r tocY spirit ^c suffer ftfrfrorer: iff fro 
«ffocrr for to ^ to^ot $ for TO^t tfmf TOfovrT 51 to focft 
faftf *TOOTft ft TORT I 

TOTOtfTro if *rri <ff trf to to^t amfa 

CTTO—rp^TTrf fowl— TOtfT TOJTO—TOtfT 

TOt pit tot tforc-TOc-frfRifaT 

I^csgfv 607 0-35-41 

608/2 0-36-42 

[if. sff.-14016/8/89-4rt>ft.] 

5,0. 220.—Whereas it appears to the Central Government - 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from Vaghodia to IPCL in Gujarat State 
pipeline should be laid by the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land decribed in the schedule annexed hereto; 

Now, therefore, in exorcise of the powers conferred by 
sub-section U) of the Section 3 of the Petroleum anil Minerals 
Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (SO of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd. Darpan Building 
R. C. Dutt Road, Vadodara-5. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal practitioner. 


SCHEDULE 

PIPELINE FROM VAGHODIA TO IPCL 
State : Gujarat Distt. : Baroda Taluka : Bcioria 


Village 

Survey No. 

Area 

Hurni 

607 

0-35-41 


608/2 

0-36-42 


TO. TO. 221 :— TO TOOT TO TOC iff SrftnjTOT «k ffTTT 
ftar for *njt wr TO^ft ft ffrfSpsr fourr tot| tffc hjtfom 
sftc ufom rntroTTO (nfr ^ ^rotn % irfiPRn: to toIt) trfsr- 
PtTO, 1962 % TO 6 % tjerauT ( l) ft TOTlfd tfTOftTT fTOTT 

tot |, rprcirr trro Jr tow FtRif^c 'rfft-c jf htto ctot if. 
5#cr—fiiTOgv: ft TORtmjr tot Tfro^T % fro; ^ftr 

^TObT % RftPRTT V fUl Cl fTOf ipr ^ I 

§rr TOTtftSt tor ijfroT Ft. ft tottto fmnr % w-7 fk 
TTWif (1) lift srnr (I) if fqPTfSrro to 4 frohR 16-11-37 ft 
fRTOTt to: fiprr tot | 1 

TO'. TO 'f^tfcPpr WTTOVT (Tjfir ^T ^TtflT r" WftTTOT TO 
TObr) frm, 1963 % fTOTT -4 % TOTOtT RTO rrfjRrft U'TtJTCr 

tor ffrRr iF wpt toto qfr f tPr vrujfTT rt% ^ 1 

w w*t 

?#CT-Rt'TT^c ft TFrftnrji: tot qr?T >rnrT ir.-’t T.Trf'T 

TO TOT rrtw TO. TO. IT. TOTJT % 3Rpf TO Tt Fif 

cum if Rf frrf«r 

STTOtPT ift' 

%r«r 


C5fficqp trk 

ifrocro 

4387 

15-12-84 16-11-87 

srr^fnro tot 

TO.:— 



frorpr 

ttfbfrc 
from—j 

jniPrcr 

^rtpt 




[R. Tft.— 1401 0 / 175 /84 -ift dt] 
CT%HT TOT, TO rrfro 


S.O. 221 :—Whereas by the notification of Govern- 
m3nt oflndia as shown in the schedule appended hereto and 
issued under sub-section (1) of section 6 of the Petroleum & 
Mi urals Pipeline (Acquisition of Right of User in Land) Act 
1962 thj right of user has been acquired in the specified 
in ih r schedule appended thereto for the tra nspor l of pet 1 ok u m 
from d.s. Hajira—Bijapur to Jagdiihpur in Gujarat State, 
And whereas the Gas Authority of India Ltd. has la¬ 
minated the operations referred to in clause (i) of sub-sccticn. 
(1) of section 7 of the said Act on 16-11-87. 

Now therefore under Rule 4 of the Petroleum Pipeline (Ac- 
r q iLiiion of Right of Us or in Land) Rules, 1963, the Com¬ 
petent Authority hereby notifies the said date as tht d.eit of 
termination of operation to above. 


SCHEDULE 


Termination 

of Pipeline from. D-S. Hajira- 
Jagdishpur 

-Bijapur— 

Na me of 

Village S.N. Date of 

Date of 

Ministry 

publica- 

termina- 


tion In 

tion of 


tile 

opera- 


Ga zette 

tion 


of India 



Pstrobumand Timbarava 4387 15-12-84 16 11-87 

NituralC-as TaliSinor 

Dirtt. Baroda 
Gujarat. 


[No, O-14016/8/89-GP] 


[No. O-14016/175/84-GP] 
RAKESH KACKER, Dy. Secy. 
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amf *fwr?nT 

(•thaRT Ruia) 


MINISTRY OF ENERGY 
(Department of Coal) 

Now Delhi, the 6 th January, 1989 


Rif fte*n, 6 UPTtrff, 19 8 9 

«rr. trr. 222 .—fefFr trnt.it:, tnarrff ma (’TSTTfufra 

nrfstaffliin ah SatEff) Rf&fatnr, 1971 (1971 40) 4ft 

trrrr 3 atm saa afrahf w sptPt *prfr gq, ;fl% ^ fnrvft % 
mr (1) Jr afktftFT 'nlw.rPufr ®Ur, aft naan: ht Tfjrq’faa 
BftmfFrt % crfbaaif §i, aaa srftrfaaR % artraaf %■ 

'faq mm vftwrrl Rma tmfl £ sk tmr nfijmcPra, cppff 
troaf stfatfifm aft mhfa tfkraf % sHaa, w nmft % 
mr (2) if fafatka utfivI maf # anra aaa srftfffiRJT ira 
ur *rtfta nrrtpfr wrftT^FTf^rf ah jw aftrraf rr jpfEr uk 
wfEPtifttr <r;ktfr aa wr ttk> 1 

tmvff 


wfowU *HT 'RrfsrtTR 

U'FFrfl PTTT TtT Uvj 

1 

2 

1 . aastu a?HVtrftWr /aft- 
uwar *tftmrf, nraa kra 
ukrttffmi ftr. 

Rijtff hRakuT, kr tkta 
lurour amt', it. mkRrspr 
urn tmetw aar, Imn 
trmstjT (afki) 

mmtr pr_ 

RrsrPTjt % trr fatfirm'- 

wVnr tarrsTifiiirff ft-trn 'ti'ftrqrr 
sn^r % tnff F4T4 tTlt w-tr 
WPT 1 

2 . auak ga'tPF / *if'a'PUj/'tfc- 
uNm wfwrff, maa fcstf 
qk'afck' ft?r., 
faun Tfiwkar kit rkra- 

«T. 

ttWfHJ’t (aflUt) 

utot Rr,, 

f^rrafr % wk ffiirairr- 

di 4 sps -Tj x fit a et a/la^rr 
tala’ % tuff wr wfi st'4 

WPT 1 

3 . (fen 

tiisj *m vrI f^r. 1 

mwppf, kr *kta-uks T nj 1 
sr. mFamf. a vpai. 

(mar srStwr) 

( 1 ) gkftcTr wtatmi, 

uff ma irk 

( 2 ) wFf waFfr turf rrraa 

fa., 

fkrrtrjt F «tc aaft 
fuadwtefta r u~u t'TF’t 1 

4 . ^ 

tpyjfl, —fWK 

«[. tPI^ff, fWT RT^ffT, 
(nsg a^ar) 

( 1 ) arWir^ tmimr, uax^ ^ 
®rk 

( 2 ) waff taraffif ai ant ma 
a«mrra«r kuf ah auk (a 
f%. IWH'Jt % UK RT’S 
fimrarnfa tm 

ma 1 


S O. 222 —Li exercise of the powers conferred by section 3 
of the Public Premises (Eviction of Un-authorised Occuptnts) 
Act, 1971 (40 of 1971), tho Centre] Government here by 
appoints the Officers mentioned in the column (i) of the 
Table below, being officers equivalent to the rank of the 
G iz-ttcd officers of Government to be Estate Officers for 
.a; purposes of the said Act and the said officers shEll 
rcircise th; powers conferred and perform the duties im- 
po,;d on estate officers by or under the said Act, within the 
local limits of their respective jurisdiction in resptet of the 
p ibiij p;;Tii;*s specified in column (2) of the said Table. 

TABLE 


Dr ,ig 11 tioa of the officer Categories of public 

premises 


_0) 

1. JibArrt Mtnuger/Agent/ 
Project Officer, 

South Eastern Coalfields 
Limited, 

3 imlisbwari Opencast 
Project, 

Railway Station—Brajraj- 
aagar, 

PO. Limtibahal via 
Bcejrajnagar, 

Dls>t — Sambalpur (Orissa), 

2. S 10 -Area Manager/Agent/ 
Project Officer, 

South Eastern Coalfields 
Limited, 

Lukhanpur Opencast 
Project, 

Riil.viy Satlou—3clpahar, 
PO. BTpahar, 

District—Sambalpur, 
(Orissa). 

3. D;.ju l y Chief Mjdlcal 
Officer, 

South Eastern Coalfields, 
Limited, Manendragtuh, 
Railway Station— 
Manendragarh, P.O. 
Mihmdrngarh, 

District—Surguja, 

(Miihya Pradesh). 

4. Deputy Chief Medical 
Officer, 

South Eastern Coalfields 
Limited, Dhanpuri, 

Railway Station—Burhar, 
PO. Dhanpuri, 

District—Sha hdol 
(Madhya Pradesh), 


(2)_ ■ 

All premises of Samlcth- 
warl Opencast coal mine 
and other premises belong¬ 
ing to or under the control 
of the South Eastern Coal¬ 
fields Limited, Bilaspur. 


All premises of La khanpur 
Open-cast coal mine and 
other premises belonging 
to or under the control of 
the South Eastern Coal¬ 
fields Limited, Bilaspur. 


All promises of (1) the 
Regional Hospital 
Manendragarh and (2) its 
colony and otherprtmi.es 
belonging to Or under the 
control of the South 
Eastern Coalfields Limited, 
Bilaspur. 

All premises of (J) the 
Regional Hospital Dhan- 
puriand ( 2 ) its colony and 
other premises belonging 
to or under the control 
of the South Eastern Coal¬ 
fields Limited, Bilaspur. 


[w. tf. 43022/3/07-^ ^./^, 1ST. 

*fr. sff. ■CfT. *tf>r 


[No. 43022/3/87-CA/LSW] 
B.B. RAO, Under Secy. 
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Em (2) & mr (g) g)x ffarg 2.1 gq-fagg (1) inn 
Wf m-farEf m gXm qrr^ gig sfh: mg grm, gm fagrgg 
ssmg »6f fcgfa 20 gfa, 1987 qft wfaf^Lr gwr qg. wr. 
1549 «fr ^tttst rggfag wrXli % wfftre mwXg ‘ 3 f, wt <tt 
E m 11 ^7 mfcr X X gfa wsn* fE^rX qrRriuE tfk gw 
wfXw X ?r vrrrr I wfx gig-II % wgtrg trfrgfg 

Hifspfgft % gg g ggix fggrgg jgsrEiXqr w gw fagrgg gg- 
strt xrfenff qg sraX fag grif qrr gX Wjgfg 
gcrasrxr g? Mur X $ fa m kt ^rr»r< Erpt-t g^f-ug^ Xt 
mux Eigigg gq-qgTEfa>r i fi ^ w fgqfgg wrap- w ^ »it 
fag wf ft, m rra gqg % gig-i trfa mg- 2 if fqfass 
q<H ir faffag wt fwim ggiMgr tffa am ffarigg tt- 
ggrfatSmq? % aaf X gw gfam fa nqX, imr; gm fagrgg 
Wf it fajw gfgg 5 pt trfa as 3: ggr-gitr gm fagm 
a ^ i faXs ' % qg qg ggrx farm tt alp Eifanr, fXrq gp^r 
spr am fggrgg ggrfXtir % rnfag $ am fggrgg wrfa- 
Efaiw % qq qq am fang qrx Ew giggr 1 

[aw afr— 30019 / 5 / so— ft fa (at f/ga gq> gg] 
gf. *np. araam, am gfX 


*rnxg- arX aFrm «swtx p/wrcni 

afcra 

a i fcatt, 2 waafr, 1939 

fa_ *n. 223 .—far nsm fa 3 mjgg 1993 fa 
wftnjggr fa. ar. aw 3193 if w aw j % araa ‘W 
<£tn; fagifaft, pfon, X ftaat" vrfaf % Pira m g/ :— 

"pixi ifitnq farx aXml 
fa- 22 , gifta XX, 
aianj <%Q<iz fn, 
fiawR fifa, 

»naf-4onooH " 

[rfw ft. i60ii/2/88-qX( tf t #)] 

MINISTRY OF HEALTH & FAMILY WELFARE 
(Department of Health) 

CORRIGENDUM 

New Delhi, the 2nd January, 1989 

S.O. 223.—In this Ministry’s Notification S.O. No, 
3193 dated the 3rd October, 1988, against Serial No, 3 for 
the words “President Cancer Society, India, New Delhi’’ 
read :— 

“C!o Indian Cancer Society, 

B-22, Darshan Apartments, 

Mount Pleasant Road, 

Malabar Hill, 

Bombay 400 006’’,, 

[No. V-16011 /2/88-ME(PG) J 

VT. «T. 224 .~~w m ftt 3 tr^TR, 1938 mt 

wftr^RT fa. wr. wrr 3193 m witag yX ^ rf\x gpgg 
areX wXwrg awg XtrfXg, 1950 (1956 w 2 s) f5t 
srtPT 4 % «fg (g.) % wrjggrr if fw ng»rm arm 
ga. at. mnfg, IgXfr, wra> %fhw graXrX 

wn at fit o,a (gfaXp ^BtfX f wtr ?ftgg anr;g at&g 
tr.gtfgrigg tt afgPfftgr aX 5, fta wroftg wr^fgstrg 
MPf rg, gif ffprft at ggpt h gta) g aaft ^ 1 

[gwift. I6OU/2/88—tpT^rftTt)] 
wi. a. wrffrf, g^ar gfX 

S.O. 224.—In modification of this Ministry’s Notifica¬ 
tion S.O. No. 3193 dated the 3rd October, 1988 and in pur¬ 
suance of clause (e) of Section 4 of the All India Institute 
of Medical Sciences, Act, 1956 (25 of 1956), the Central 
Government hereby nominates Dr. S. C. Pakrashi, Director, 
Indian Institute of Chemical Biology, Calcutta, a non- 
medical scientist, representing the Indian Science Congress 
Association, to be a member of the All India Institute of 
Medical Sciences, New Delhi. 

[No. V-16011|2|88-ME(PG)] 
R. K. AHOOJA, Jt. Secy. 

tfBrt Pomx ?wt «nfPT ffirrom 
tnX 

gf ftftfr, 30 Wl, 1988 

ar. at. 225 .—$>gf)q flTftg Xr (a-ffavr fJrXa fflx 
ttpfUr), lass % fXa 7 ^ sg-fimr ( 2 ), fwg 12 % gp 


MINISTRY OF CIVIL AVIATION & TOURISM 
ORDER 

New Delhi, the 30th November, 1988 

S.O. 225.—In exercise of the powers conferred by sub¬ 
rule (2) of rule 7, clause (b) of sub-rule (2) of rule 12 
and sub-rule (1) of rule 24 of the Central Civil Services 
(Classification, Control and Appeal) Rules, 1965, and in 
partial modification of the orders published with the noti¬ 
fication of the Government of India in the Ministry of Civil 
Aviation No. S.O. 1549, dated the 20th March, 1987, in 
so far as they relate to the exercise of powers of the Ap¬ 
pointing Authority, Authority competent to impose penalties 
under rule 11 and the Appellate Authority under Part I and 
Part II of the Schedule to that notification by the Director 
G neral of Civil Aviation and the Deputy Director General 
of Civil Aviation, the President hereby directs that the said 
powers ofcthe Director General of Civil Aviation and Deputy 
Director General of Civil Aviation in relation to the posts 
specified in Part I and Part II of the said Schedule shall, 
until the posts of Director General of Civil Aviation and 
Ucmty Director General of Civil Aviation are filled on re- 
cular basis, be exercised by the Joint Secretary in the 
Ministry of Civil Aviation holding concurrent charge of 
t’-)- post of Director General of Civil Aviation and the 
director of Air Safety bolding concurrent charge of the 
of Deputv Director General of Civil Aviating in the 
s-G'-e of the Director General of Civil Aviation, respectively. 

[No. C-30019/5/86-VC (VE/SFS)] 

J. R. NAGPAL, Under Secy. 

g£ fXfl, 9 amrO, 1989 

gg. stt. 220 —w Xtrgg 8 ?r ftgtgr 30 teas *£[ wftr- 
rpggr Xrt mfr-i0013/1/88 - g. g. % Xfrag if xftT 
gif Xpt Xrrfggg, 1953 (1953 m 27) gft tmr 4 pro 
wn wfwff grr XEr «Fgf gg, Wrg rgg . fi rgi gtym 
srrftrww mgr gm urw (Xr fXg) *k. gg. «f) 
30 Tgg, 1989 w sft wfX % fag ‘‘ft tfl. gw( wf, 

$ fw | wg qr ?fXg ggxHTVB % fXvw-faw if 

gxgr % gg if fXra ? 1 

[g <8 tot gtf) - lsoi 3 /i/ss — g.g.] 

*nr. gg, grX, wm gfag 
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New Delhi, the 9th January, 1989 


S.O, 226.—In paitial modification of this Ministry’s 
Notification No, AV-18013| 1188-AA dated 3GtIi June, 1988 
and in exercise of the powers conferred by Section 4 of t’le 
Air Corporations Act, 1953 (27 of 1953), the Central 

Government hereby appoints Air Marshal (Retired) C.K.S. 
Raje, Chairman, National Airports Authority as a Member 
on the Board of Directors of Indian Airlines for a period 
upto 30th June, 1989, in place of Shri C. L. Sharma who 
has resigned. 

[F. No. AV-18013 [ 1188-AA] 
R. N. BHARGAVA, Under Secy. 


(Tfrrrn: frwFr) 
ni ’few), 6 arcrft, 1989 

ftr.srr. 227 —wrtftxrr^sr tfwr 627, fcrlyr s gTri 1 , i 960 
bto smj fatj tot rrrafrnr unfaiR, 1951 fang 434 its 
iii % Av (to) ^ tnjBK, froum pmsr 

sr^vr jvtor ulrow % nTmcrovj^r, tnwn: sYr stItok SfaroTO 

#wff; iprarr trfw fhrrTPTT, TOfTrrRT, tfk 

UmPci-h 1 rfitr 'Hii; *ft< totr ttfrow to grTgiiqi't 

J El'Fib fcffl if fTOTtTO 16-1-1989 & SRTfw TOT TO4TOff btij 

TOtY tot fmiTOTO (tout $; 1 

[«f®rr 5-i/s8-'ff.tpr.4f.] 
<ff. trrt. TOrfr," t^ttop u^TfaYirofi 
(4). tr^r. sfr ) 

MINISTRY OF COMMUNICATIONS 

(Department of Telecommunications) 

New Delhi, the 6th January, 1989 

S.O. 227.—In pursuance of para 1(a) of Section 111 
of Rule 434 of Indian Telegraph Rules, 1951, as introduced 
by S.O. No. 627 dated 8th March, I960, the Director Gene¬ 
ral Department of Telecommunications, hereby jpecifics 
16-1-1989 as the date on which the Measured Rate System 
will be introduced in Nagnrkurnool, Shadanagar and Srinagar 
Telephone Exchanges tinder Andhra Pradesh Telecom, Cir¬ 
cle; BhTwana, Baltsana, Chital and Liliya Mota Telephone 
Exchanges undci Gujarat Telecom. Circle; and Shahnewai 
Telephone Exchange under Punjab Telecom. Circle. 

‘[No. 5-1188-PHB] 
P. R. KARRA, Asstt. Director General (PHB) 


NR tblOT 

bffqPB 3 !, lSfafFTT, 1988 

tot. trr. 22s—Pm* wftrfopr, 1947 (1947 tot 
14) urn 17 ^ tnjtrw if, tottott ir^ far ktto 
<fwT % WTOta ^ trite fuaNiCi tftr if# Tjfqoff ik 
epjttr if faffe Arm if tor tfariftro wfa- 

totoc, tottojt: ^ tot stroiftra yrtrfr iff trtor gif 

TORT JWT *0 I 

MINISTRY OF LABOUR 
New Delhi, the 15th December, 1988 

S.O. 228.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 


hereby publishes the award of the Central Government In- 
Gurti iat Tribunal, Kanpur as shown ip the Atmexure m the 
ip-iu' trial dispute between the employers in relation to the 
'-■"it-.ll Bank of India and their* workmen, which was re¬ 
ceived by the Central Government. 

ANNEXURE 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT KANPUR 

Industrial Dispute No, 83 of 86 

In the matter of dispute between : 

Shri Kishori Lai, 

287|30 Kaimkheru Aishbagh, 

Lucknow. 

AND 

The Assistant General Manager. 

Central Bank of India Regional ‘Office, 

Vidhan Sabha Marg, Lucknow. 

AWARD 

1. The Central Government. Ministry of Labour, vide 
its notification No. L-12012|290|83-D.II(A) dated 26-5-86 
has referred the following dispute for adjudication to this 

iribunal :— 

Whether the action of the management of Central Bank 
of India Hazaratgapj, Lucknow in terminating the 
service of Shri Kishori Lai, Peon w.e.f. April, 1982 
is justified 7 Tf not. to what relief is the workmen 
concerned entitled ? 

2. The admitted facts are that while the workman was 
costed H s peon at Subhash Marg Branch of the Central 
Bank of India (hereinafter referred to as Bank) a charge- 
sheet dt. 75-10 79, containing the following 3 charges Signed 
by the Chief Manager, Regional Office Lucknow, was served 
on him 

A complaint dt. 13-10-78, was received under thumb 
impression of Smt. Rampatl, complainant, that 
Shri Kishori Lai bas misused his position as an 
employee of ibe bank and taken money by giving 
false promises. A memo no. 3231 dated 20-10-78 
was issued in this respect and Shri Kishori Lai 
replied vide his letter dt. 17-1-79 stating that the 
complaint was false and out of malice. This ex- 
- planation is not satisfactory and, therefore, Shri 
Kishori 1 al is charged of doing acts prejudicial to 
the interest of the bank under para 19.5(j) of 
Bipartite Settlement. 

2. It is complained that Shri Kishori Lai accepted 

Mrni instalments from Shri Ramdan and Shri Harsh 
Bardhan for their Mini Deposit accounts with Naka 
Branch and misappropriated the amount of Rs, 185. 
His explanation was called vide memo No. RO. 
PRS. UHM, 8124 dated 11-1-79 to which he has 
so far not replied. He is, therefore, charged of 
cross misconduct under nara 19.5(i) of Bipartite 
Set< lament for acting in a manner prejudicial to 
the bank. 

3. MU. Hardwari T al Nand Kishore bad complained 

that on 18-2-79 their representative Shri Govind Lai 
gave Rs. 195 with two electricity bill to Shri 
Kirbore Lai for depositing the amount at the bank’s 
branch at Subbash Marg Branch Lucknow, where 
Kishore T.al was working. Shri Kishori Lai has 
not depo'itod the amount and has misappropriated 
same. Shri Kishori Lai’s explanation was called 
’fide memo dt. 23-7-79 issued by Subhnrit MnrK 
T ucknow have not received anv e^nlanation from 
Shri Kishori T.al fill date. Shri Kishori Lai Is. 
iherefore charged of gross misconduct under 
para, 19.5 (i) of Bipartite settlement for acting in 
manner prejudicial to the Bank. 



[reiU—* pr 3(ii)] 


beCt* tr xrmr; 23 , taas/iir* 9, 1910 


263 


Shri J K.N- Singh, Divisional Manager, Gorakhpur, was 
appointed Enquiry Officer by the laid Chief Manager. En¬ 
quiry which proceeded expartc against the workman was 
held front 16-11-79 to 2-11-81. The E.O, gave liis find¬ 
ings on 22-11-81. He found the first two charges as eatab- 
lished but on charge no, 3 he gas* the workman the benefit 
of doubt. The E-0 also proposed in his Enquiry Report 
punishment of discharge from service and in this regard 
issued a show cause notice to th* workman, Final orders 
awarding "the said punishment wa» passed by the Enquiry 
Officer on 15-4-82, Against it the said workman filed an 
upper,1 which was dismissed by the appellate authority on 
18-11-82. 


3. The workman has challenged the order of his discharge 
from service on a number of grounds. He alleges that dates 
for holding inquiry between 16-11-79 and 14-4-80 were 
fixed either on the request of the management representative 
or hy the Enquiry Officer on his own convenience. Finally, 
the Fnquiry was fixed for 20-4-81 on which date he made 
a request that since his defence representative was out of 
station, the enquiry be adjourned. However, his request 
was nqt acceeded to by the E.O. On the next date i.e. 
17-8-81, he could not attend the Inquiry due to his illness 
even the management representative submitted his arguments 
on 2-11-81, Thus (he Enquifv Officer did not act iudiclfllly 
and adopted an attitude of discrimination against him by 
not allowing him proper opportunity of defence, He was 
not allowed to cross examine the Witnesses examined hy the 
management representative. He was not even supplied the 
documents specially the report of the handwriting expert 
who was examined on behalf of the department to prove 
certain writings. The enqniry was thus not held in accor¬ 
dance with the principles of natural iustice. Curiously, the 
E.O. who gave the findings also decided the auestioh of 
nunhhment to be awarded to him pvhen he was Hot authori¬ 
sed to award the punishment in view of the fact that he 
bad heen appointed as Enquiry Officer bv Chief Manager 
R M, Dffler,T ueknow Phi in view of the TFT bipartite 
settlement wherein the Disciplinary authority has beep n°ti k 
fed as ner designation be- Chief Manager R. M. Office 
f ucknow. Lastly, the workman alleges that the order of 
discharge from service cannot amount to punishment. His 
dRchame from service has hen rirhplicitor in-as-much r* he 
v'is ordered to he raid 3 month? wages bs per nara 522Ta> 
of Shastrl Award. There was also violation of the Provi¬ 
sions of section 75F T.D. Act. in-awmuch as no retrenchment 
compensation was paid to him. 

4. The workman ha 1 ', therefore, prayed that after setting 
aside the order of punishment hr, should he reinstated in 
service in hanks service with lull back wages, 

5. The defence is that the E.O. conducted the inaniry in 
accordance with the principles of natural iustice. In fact 
the workman himself evaded parlkinatinn in inquiry, proceed¬ 
ings on one pretext or the other. Findings are based on 
admissible evidence and the older of punishment passed 
bv the- E O. is valid. The management hgs also referred to 
two previous incidents of miscondu-t on the part of the 
workman one in the vear 1974 and the second m the year 
1976, during his postihg at Meerut. Tn the former case he 
was awarded the punishment of stoppage of one increment 
and in the second case he was awarded the ptmbhment of 
stoppage of 3 increments permanently. 

6. Tn his reminder the workman alleges that reference to 

his past conduct so far as thi, case is concerned l c cube 
irrelevent, No other additional facts except mere reiteration 
of the facts alleged in the claim itatement has been alleg¬ 
ed by him. - 

7/in support of his case, the workman has filed his own 
affidavit nnd. a nun^-ber of docLirhCTitq and In. sup-port of Its 
case the management hay filed the affidavit of Shri S K, 
Crmta. Regional Manager, Lucknow Region and a number 
or documents.. 


ed. There is also nothing to show that copies of any docu¬ 
ments or copy of statement of any witness, if examined, 
carl.er during preliminary inquiry was supplied to the work¬ 
man,. 


9. Ext. M-2 is the copy of findings dt. 22-11-81 given by 
the RO. on the 3 charges. From the findings it appear* that 
the management representative at the inquiry examined Shri 
Rampati, Surendra Kumar »uthorised collection and Shri 
Siva Ram Gupta, Hand Writing Expert. It further appears 
that Shrimati Rampati proved her written complaint and 
two letters alleged to have been written to her by the work¬ 
man, Surendra Kumar proved receipts and Shri Siyarafn 
Gupta proved his report. 

10. Tn the circumstances before proceeding with the in¬ 
quiry after service of chargesheet, the workman should have 
heen supplied with the copies of the above documents, Hav- 
ins not done so. the Enquiry Officer, cannot be said to have 
followed the principles of natural iustice. Non supply of these 
documents certainly caused prejudice to the workman. 


,11. From Ext. M-2. which Is the copy of the inquiry re¬ 
port dt. 22-11-81. it is evident that the Enquiry Officer him¬ 
self proposed the punishment of discharge from service, 
in respect of charge No. 1 and charge No. 2. It is admitted 
case of the parties that it was the Enqniry Officer, who 
awarded the punishmerft of discharge from service to the 
workman. How the Enquiry Officer, who was appointed by 
the Chief Manager as Enquiry Officer became competent to 
irward punishment has not been explained by Shri Rakeffi 
Tendon, authorised representative for the mangement during 
the (purse of his arguments. The fact that the chargesheet 
was issued bv the Chief Manager nnd Shri J. K N Singh 
was appointed as Enquiry Officer bv him fChief Manager) 
the Enquiry Officer could not he the disciplinary authority. 


Bipartite Settlement dated 1st August. 1979. which modi- 
filed to some extent procedure to be adopted in disciplinary 
n . *■* Fhief Executive Officer or the 

Chief Officer m India of the Bank or an alternate officer at 
the Head Office or principal office nominated bv him for 
the purpose shah decide which officer He. Disciplinary 

in theTl. f 1 a C ’™ tred tn Me disciplinary „crion 
derlt of „ cac h office or establishment. He shall a ho 

decide whjch officer or body higher in statu* than the officer 
authorised Jo take disciplinary action shall act as the annet- 
Ete authority to deal with o^r hear and di^ ’oTanv 
peal against orders passed m disciplinary matters These 

order r ^/vr he nominated by designation to pas* original 
orders or hear and dispose oT appeal* from tfmo tH me 
end a notice specifying the authorities so nominated chin 

show as to X STZ to 

he the Bnd , w ”° 

As such in mv view how the FnonirTonL hc ™wnt one. 
appointed W another office^ bee " 
punishment to the workman nld th” ™j fc co1ld award 
is therefore illegal ITthT !w d the order by him 

properly. ’ ^ ' “ ,he ***** Wa * not held flirty and 


authorised renrwentativefor the mtmX^ h S V 
the past conduct of the workman 013 ^'^™^ TeferT cd to 
awarded punishment m W how he had been 

SS? if srssrsd \ - 


, 1 , Fxt - Y 1 K the cory oF chargesheet dt. 25-10-79 issued 
. thc chf#r Manager Regional Manager’s Office, Lucknow 
in the chargesheet the names of the witness and the docu¬ 
ments relied upon in support of th* charge are not mention- 
115 G(/89—3, * ' ' 


yenrrai Hank of Tndia. Hararataani - ^ m 

««l with continuity of b3 
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15. The management will be at liberty to pfoeced against 
the workman on the same charges in accordance with law. 

ARJAN DEV, Presiding Officer 
[F. No. L-12012|290[ 83-D.1I(A ) ] 

if fWV, 9 sppriV, 193 9 


TT.HT. 229:—-TlWrPnfr PrUTT wftrfmPT, 1947 ( 1947 frr 
14,) # tJTTT 17 TlfffVT *T, IRTR iJUTfSr % Stfa 

rforr srenfrer % tto fmfrirnf eiVt ^r% gnforcr ifhr, 
mrysr 4 fkfc taVrlfbT firmin' ^flrfrPr^r vfii+o 1 :, tTfrntrare 
$ smtftrar wmfk aft %rfnr tou git 4-1-89 «rt 

STRT JXIT «?T I 


New Delhi, the 9th January, 1989 

S O. 22th-—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra] Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexuro in the Industrial dis¬ 
pute between the employers in relation to the United Bank 
of [ntlia and their workmen which was received by the Cen¬ 
tral Government on the 4th January, 1989. 

ANNEXURE 

BEFORE SHRT O. S. BAROP. PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL (CENTRAL) AT AHMEDABAD 

Reference (TTC) No, 6 of 1984 
ADJUDICATION 
BETWEEN 

United Batik of India, Ahmedabad. 

AND 

The workmen employed under it. 

In the mhtter of denying posting to Shri S. V. Mlshra, Sub- 
staff from its New Cloth Market Branch, Ahmedabad to 
Ashram Road Branch, Ahmedabad. 

APPEARANCES: 

Shri M. J. Sheih. Advocate—-for the Bank. 

Shri A. J. Tiivf.di—for the Union. 

AWARD 

This industrial dispute between United Bank of India, 
Bombay at Ahmedabad and the workmen employed under it 
has been referred lo me for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947, by the Gov¬ 
ernment of India Ministry of Labour and Rehabilitation’s 
No, L-12012/218/83-D. 11(A) dated 6th February. 1984. 

2. The dispute relates to a single demand which is os 
under:— 

“Whether the action of the management of United Bank 
of India, Regional Office, Western Region, Bombay 
in denying posting to Shri S. V, Mishra. Sub-staff 
from its New Cloth Market Branch, Ahmedabad 
to Ashram Road Branch, Ahmedabad, is justified 7 
If not. to what relief Is the workman concerned 
-entitled ?” 

J. The brief farts of the case are as under :— 

The Un:ted Bank oF India, Bombay hod issued a Circular 
letter No. ADM/M-155H0720 dated 8th December, 1981 in¬ 
viting- options from members c.f clerical and subordinate staff 
for pqsting to the p-onosed branch at Ashram Road, Ahmeda- 
bad. The last date for the receipt of such options was 17th 
December. 1981. One Shri S. V. Mishra working as sub- 
staff at New Cloth Market, Ahmedabad had opted In the 


prescribed form and the same was received by the Regional 
Office at Bombay on the last date i.e, on 17th December, 
1981. However, on 19th March, 1982 the Regional Office 
of the Bank informed Shri S. V. Mishra that they were 
unable to record his prayer for transfer as no specific reply 
was given as to whether he was agreeable to forego the special 
allowance on transfer, if any. The Union has submitted that 
Shri S V. Mishra was not in receipt of any special allow¬ 
ance at Bank’s New Cloth Market Branch as specified in 
Bipartite settlements and, therefore, the question of foregoing 
the special allowance did not arise and hence it is not neces¬ 
sary to write accordingly. The Bank has contended that it 
was the stipulation that the application received by the Re¬ 
gional Office should be duly filled-in in the prescribed form 
and if it was not found properly filled-in, it would be straight¬ 
away rejected. 

4. Shri M. J. Sheth, the learned Advocate for the Bank and 
Shri A. J. TrivedI for the Union argued the matter. 

5. From the record of the case and the arguments of the 
learned Advocates, the short ouestion involved in this case 
is whether the action of the Bank in. rejecting the option 
form of Shri S. V. Mishra for transfer to Ashram Road 
Branch, Ahmedabad was legal and valid? From the copy of 
the letter of the Bank No. ADM/Opleea/2552 dated 19th 
March, 1982 it appears that the option form of Shri S. V. 
Mishra was rejected as no specific reply was given as to whe¬ 
ther lie was agreeable to forego the special allowance on 
transfer, if any. As per the written statement it is the cose 
of the Bank that Shri Mishra was expected to state “yes’* 
or "no" indicating as to whether he was agreeable to forego 
the special allowance on transfer or not. In the application 
form submitted by Shri Mishra, he did not indicate as to 
whether he was prepared to forego the speoial allowance on 
transfer. The Bank, therefore, begs to point out. that since 
the application received from Shri Mishra was not properly 
filled-in as was required, his application was not considered 
and straight away relected. Now, neither from the Circular 
No. ADM/M-1 J5 /10720 dated 8th December, 1981 nor from 
the option form Ex. 8/2 it appears' that such a stipulation 
was thereto to the effect that the application received by the 
Regipnal Office should be duly filled-in. In the prescribed 
form and that if it is not found properly filled-ln, it would 
be straight away rejected. Further, from the letter No. EST/ 
SVM/32/03/82 dated 5th March, 1982 Ex. 8/4 it is clear 
that New Cloth Market Branch of the Bank had already 
informed the Regional Manager of the Bank at Bombay that 
Shri S. V. Mishra was not drawing any special allowance 
but was drawing cycle allowance permanently for doing out¬ 
door duties. This shows that even if Shri Mishra had not 
written “yes" or “no" as argued by the Bank, the purpose is 
now served when before deciding on the application, the 
Bank knew that Shri Mishra was not drawing any special 
allowance and, therefore, there was no question of foregoing 
the same. Insnitc of this, the Bank rejeetd the option form 
of the workman concerned on 19th March, 1982 cn the 
ground that no specific reply is given as to whet!a:r he was 
agreeable to forego the special allowance on transfer, if 
any. Thus the Bank has taken very technical view of the 
matter without looking to the information which was wanted 
was -already there on its record and without looking to the 
fact that the workman concerned was from a sub-staff and, 
if there was any lapse on his part, it should not be viewed 
so seriocly. Therefore, the action of the Bank in rejecting 
the option form of the- workman concerned by its letter No. 
ADM/Oplees/2552 dated 19th March, 1982 Is not legal and 
proper. 

6. in the result I hold thitt the impugned action of the 
Bank was not justified. It is, therefore, directed that the 
workman concerned should be given option for transfer to 
Ashram Road Branch of the Bank if he is' otherwise eligible 
as per Circular No. ADM/M-155/10720 dated 8th December, 
1981. and he should also be compensated by paying him the 
difference to what he had drawn if he was transferred and 
what he received here. Considering the facts of this case I 
also direct the Bank to pay Rs. 200 to Shri Mishra by way 
ot cost* 

G, S, BAROT, Presiding Officer 
[No, L-12012/218/83-D. 11(A)] 

Ahmedabad, 

Dated : 29th November, 1988. 
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New Delhi, the 10th January, 1989 

S.O. 230.—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award of the Central Govern¬ 
ment Industrial Tribunal, Bangalore as shown in the An- 
pexure in the industrial dispute between the employers in 
relation to the Syndicate Bank and their workmen, which 
v.as received by the Central Government on the 3rd Janu¬ 
ary, 1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 

Dated : 28th December, 1988 
Central Reference No. 44/88 

I PARTY: 

Shri T. Yesudas, 219/103, 

Chikkabanaswadi Extension, 

Bangalore. 

Vs. 

n PARTY : 

D.G.M. Syndicate Bank, 

Zonal Office, 1R Cell 
Gandhinagar, 

Bangalore-560009. 

APPEARANCES : 

For the I Party—Shri N. G. Phadke, Advocate. 

For the II Party—Shri S. Anantha Rama Reddy, Advo¬ 
cate. 

AWARD 

By exercising its powers under section 10(l)fd) of the 
Industrial Disputes Act, the Government of India, Ministry 
of Labour has made the present reference on the following 
point of dispute by its order No. L-12012/267/88-D, 11(A) 
dated 26th August, 1988. 

POINT OF DISPUTE 

“Whether the action of the management of Syndicate 
Bank in dismissing from service Shri T. Yesudas is 
justified ? If not, to what relief is the workman en¬ 
titled r 

2. The I party workman has filed his claim statement and 
his statements in brief are as follows: 

The I party workman is an ex-serviceman and he has served 
in the Indian Army for 12 years and 63 days. He got dis¬ 
charged on compassionate grounds on 25th May, 1984, From 
7th December, 1974, he joined the second party as an atten¬ 
dee He apprehended danger to his life by hi* creditor and 
he had no other . choice, then to withdraw a sum of 
Rs. 10,5011.00 from the account of a customer and paid the 
same to his creditor. He has credited the amounts of the 
respective accounts uplo date and with Interest. He volun¬ 
tarily accepted the guilt. The second party has dismissed him 
from service by order date^ 15th December, 1987. He prays 
that the order of dismissal may be reconsidered on compas¬ 
sionate grounds, His service to the nation, hi* age, family 
back ground and his voluntary acceptance of the guilt may 
be taken into account. No loss ha* been caused to the 
bank. Tire punishment is harsh. Provisions of section 11A of 


the Industrial Disputes Act may be invoked. The order of 
dismissal may be set aside and appropriate relief may be 
granted. 

3. The management has filed its counter statement and 
inter alia it is contended as follows : 

It is not within the knowledge of the second party that 
he served in the Indian Army for 12 years and 63 duvs, 
or got d'Scharged on 25th May, 1974, on compassionate 
grounds, lie was working as an auender in the II party. He 
was chatgesheeted and kept under suspension in 1987 for the 
misconduct of fraudulent withdrawal of monies from the 
accounts of saving bank account-holders. He resorted to for¬ 
gery and tampering of records, while committing fraud. The 
fraud came to light when the customers who were the vic¬ 
tims, complained about it. After that he has admitted to his 
guilt. It is true that he has credited the amounts to the res¬ 
pective accounts. It is not true that be has voluntarily ad¬ 
mitted to his guilt. Since the misconduct was supported by 
evidence, the second party was justified in not reconsidering 
about the order of dismissal. The enquiry conducted by the 
second party is proper. The second party E justified in dis¬ 
missing from service. There are no grounds to exercise the 
powers under section 11A of the Industrial Disputes Act. 

4. An additional issue was drawn up as follows: 

"Whether the secoDd party proves that it has held the 

domestic enquiry in accordance with law ?” 

5. On 7lh November, 1988 the second party filed a list 
with six documents. All these documents have been taken 
on record. 

6 . The learned counsel for the first party submitted that 
the first party does not intend to challenge the validity of 
the domestic enquiry and that he intends to examine the 
workman to show about the circumstances which call upon 
this court to exercise its discretion under section 11A of the 
Industrial Disputes Act so as to impose some lesser punish¬ 
ment and order for relntatement of the workman. 

7. In view of the aforesaid submissing, when the matter 
was called on 12th December, 1988, the loarned coun'-el for 
the second party submitted that the second party has no 
evidence, 

8 . WW-), the workman has examined himself' and Hxs. 
W-l and W-2 have been got marked. 

9. The second party has filed his written argument. 

10. The learned counsel for the first party was heard. 

11. My finding on the point of reference is as follows : 

The inanaaemenl of the Syndicate Bank was not Justified 
in dismissing Sri. T, Yesudas and that he is entitled to the 
relief shown below. 

REASONS 

12. The learned counsel for the I party submitted (hat the 
first party workman has admitted to his guilt and that his 
only plea is for mercy, to reinstate him, by exercising the 
powers under section 11A of the Industrial Disputes Act. 
The list of documents dated 7th November, 1988 filed by the 
second party shows that one Appanna S/o Huuuraanthara- 
yappa gave an application to the branch manager that when 
he approached the bunk on 26th November, 1986 for draw¬ 
ing a sum of Rs* 1,000 the concerned officer 'of the bank 
toij him that just yesterday he had drawn some amount 
and how is it that be bad approached tile bank foi drawing 
some more amount. The said account bolder has fur’hcr 
stated thpt on 5th November, 1986, he never approached the 
bank and did not draw any amount and he volunteered to 

roduce his pass book. Accordingly he bad produced his pass- 
ook, The second document is a complaint dated 8th Janu¬ 
ary, 1987 given by one Muniswamy and he has complained, 
that on 16th October, 1986 he did not draw any amount of 
Rs, 2,000 and that on 28th November, 1986 he has not cre¬ 
dited the sum of Rs. 2,000. Tiie third document is a com¬ 
plaint dated 26th November, 1986 by one Sundar Raj. It 1® 
in Tamil, but the English translation is enclosed fp the same. 
He has stated that on 25th November, 7986 the first party 
workman Dass had given token No. 13 and that he asked him 
to receive Rs. 3,500, since he had to go elsewhere and at His 
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instance he took that amount and gave it to the first party 
Dass. The fourth document of the list is the -written state¬ 
ment given by the''first party Ycsudas to the manager of the 
Bank, There-in he has admitted that he had drawn the fol¬ 
lowing amounts from the accounts indicated therein. 

(a) SB a/c of Appana a/c 7703 

6-11-86 W/S No. J27365 Ra. 1500.00 

12-11-86 W/S No. 527517 Rs. 3500.00 

25-11-86 W/S No. 527758 Rs. 3500.00 

(b) SB a/c of C. Munlswamy 8117 

16-10-86 W/S No. 526923 Rs. 2000.00, 

He has further stated that he had copied the signatures of 
these patties and on that basis he had made their signatures. 
He further stated that he should be excused and he has pro¬ 
mised to credit all the amounts with interest. The 5th docu¬ 
ment is the charge-sheet issued to him. It is marked as Ex. 
M-l. It is dated 12th June, 1987. The order of dismissal is 
at Ex. M-2, dated 15th December, 1987, The charge-sheet 
Ex. M-l describes that the modus operendl adopted by him 
for taking the said amounts from the various accounts. The 
disciplinary authority has taken into account the gravity of 
the misconduct committed by him and has held that the 
punishment'of dismissal is the proper one, It i* observed that 
he has indulged in acts which are prejudicial to the interest 
of the bank, and that the order of dismissal is the proper 
one. 

13. In. the written argument submitted by the second party 
it has been stated that in 1979, he had mis-appropriated a 
sunt of Rs. 935 while working in the Sadashivanagar branch 
and a lenient view was taken and he was punished with 
stoppage of two increments. In pkra 10 of his evidence the 
first party has admitted about the said misconduct. The 
written Argument shows that in 1983 he was again charge- 
sheeted for misconduct and punishment of warning was given 
to him. As regards the submission of the first party to modify 
the punishment of dismissal, the management has contended 
that being a trained person in the Indian Army, the first 
party aught to have worked In a more deligent manner, but 
he has nfls-used the trust reposed in him. The second party 
has relief upon the case of the East India Hotels Vs. their 
workmen (AIR 1974 - Supreme Court page 6961. The autho¬ 
rity is on tho point that the Tribunal has no jurisdiction to 
sit in judgement over the decision of the employer a$ an 
appellate body. It has been further held that the interference 
In the decision will be justified only under certain circumstan¬ 
ces. One of .the circumstances shown is that if the Tribunal 
finds that the punishment Is harsh, it may interfere. 

14. The second party has further relied upon the decision 
of workman of FTR and company Vs. the management (AIR 
1973 Supreme Court page 1227), The authority states that 
section 11A empowers the Tribunal to interfere with the 
punishment and alter the same, depending upon the facts and 
circumstances of the case. 

13. Ex. M-l, the charge sheet is dated 12th June, 1987. 
Even before the charge sheet was issued to the first party 
employee, he had admitted about the ruilt in his letter dated 
29th November, 1986 marked as MEX. 11, by the enquiry 
officer. It is not tho case of the management that before the 
enquiry officer, the employee ever denied the charges. It is 
only their case that he did not disclose about the misconduct 
before the respective account holders made their complaints. 
Clause 19.12(e) of the bipartite settlement shows that in 
certain circumstances the bank has powers to dispense with 
the enquiry, if it is of the opinion that there need not be a 
punishment of discharge or dismissal. It appears that in the 
present case the management did,not think it fit to press 
into service the provisions of 19.12(e). 

16, The learned counsel for the first party strongly con¬ 
tended that the Tribunal may take into account his long 
service in the Indian Army that be i? still an young man and 
being unemployed, he may not bo exposed to. the-bad ele¬ 
ments of the society and that ho may kindly be provided with 
some means of livelihood. It was submitted that the fact 
that he has admitted to his guilt at the earliest, should 
weigh in his favour. In my view siaoe the present misconduct 
dealing with the monies of the customers of the bank or 
meddling with the business of the bank is a repetition of an 
earlier misconduct of a similar nature and since the second 
party Is a banking institution, the business of which mainly 
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depends upon the integrity, honesty of its employees it cannot 
be said that it is a fit case to order for reinstatement to any 
pOst. In my view taking into account the aforesaid circum¬ 
stances, pleaded by him, the punishment of discharge would 
meet the ends of justi^ and in that event he will oc getting 
the terminal benefits and with such a nucleus he may make 
himself gainfully employed. In my opinion under the facts 
and circumstances of the .case,, the punishment of dismissal 
is harsh and it requires to be substituted by that of dis¬ 
charge. 

17- In the result, an award is passed to the effect that the 
management of Syndicate bank was not justified In dismis¬ 
sing Sri. T. Yesudas front its service. Since the management 
has proved the misconduct committed by the workman, and 
since the workman had proved that it is a fit case to modify 
the order of tfisirissal, it is ordered that the management 
shall substitute the order of dismissal by an order of dis¬ 
charge and thall pay and give him all the consequential bene¬ 
fits. 

(Dictated to the Personal Assistant, taken down by her, 
got typed and corrected by me.) 

B. N. LALGE, Presiding Officer 
tbfo. L-12012/269/8B. D.II(A>] 
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S.O. 231.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Kanpur as shown in the Annexure in tho 
industrial dispute between the employers in relation to the 
Central Bank of India and their workmen, which was re¬ 
ceived by the Central Government. 

ANNEXURE 

BEFORE SHRi ARJAN DEV PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KANPUR U. P. 

Industrial Dispute No. 94 of 1986. 

In the matter of dispute between : 

Shri Mani Ram, 

S|o. Shri Maiku Lai, 

House No. 103122, 

Kamelganj, 

Kanpur UlP, 

Workman 1 Petit ioner, 

AND y 

The Regional Manager, 

Central Bank of India, 

117|H-1|240 Pandu Nagar, 

Kanpur U. P, Management'Opp.. Party. 

APPEARANCE : 

Shri V. N. Sekhari authorised representative—for the- 
Workmak. 

Shri Rakesh Tondon authorised representative—foj- the 

Management. 

AWARD 

1. The Central Government, Ministry of Labour, vide 
it* notification No. I.-12012|218|85-D,TI(A), dated nil of 
1986, has referred the following dispute for adjudication to 
this Tribunal t— 

Whether the action of the management of Central Bank 
Of Tndia, In terminating the servioes of Shri Man! 
Ram, temporary peon and not considering him for 
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further employment while engaging hesh hands 
is justified t If not to what relict the concerned 
workman is entitled and from what jute ? 

2. The workman’s case in short is that the service condi¬ 
tions of tiu Bank employees including the employees of 
tne Central Bank of India are governed by bhastri Award, 
De.sai Award and various Bipartite settlements. 

3. The said bank started a practice of appointing tem¬ 
poral y employees tor pectorming duties ot tegular and 
permanent nature instead of regular employee, m oruer to 
deprne such employees from being adsorbed in regular ser¬ 
vice of tile bank enabling them to reap the beneltts of the 
atoiesaid awards and settlements. Id persuanee of the said 
practice the workman whs employed as peon, on the spon¬ 
soring of his name by Employment Exchange rrom lb-881 
to 7-10-82 and then from 26-12-83 to 12-5-84, Thus during 
the first period he worked for 93 days and during the second 
period he worked for 132 days total 225 days, which was 
of course with breaks. According to him lie was not issued 
. any appointment letter nor any letter of termination He 

was also not given any notice or pay in lieu of notice 
besides compensation. At the time of termination of his 
services, he. was not the junior most workman. He was 
also not provided with fresh employment when fresh hands 
were employed after the termination of his services. In 
tliis wav tbc Bank violated the provisions of section 25G 
and 25H I D. Act, besides violating the provisions of para 
493, 495, 507, 516, 518, 519 and 524 of Shastri Award, 
as well as of section 9, 12 and 19 of U. P. Shops & Coni- 
meiclal Act. The bank also violated the provisions of arti¬ 
cles 14, 16 and 21 of the Constitution. In the circumstances, 
he is entitled.to reinstatement with effect from 8-10-82 with 
continuity of service and other benefits. 

4. The case is contested by the management. The manage¬ 
ment pleads that Shri Mani Ram was engaged tempoianly 
in leave arrangements in various branches of the bank in 
Kanpur Region as sub staff between 16-8-81 and 7-10-82, 
as shown in para 16 of the written statement and then from 
9-12-83 to 5-5-84. During the first period he worked for 88 
days and during the second period he worked only for 16 
days in the Chamunganj Branch of the Bank at Kanpur. 

, He was never appointed on probation or in regulars service 
of the bank. No question of termination was involved in bis 
case as his engagement!appointment came to an end by 
efflux of time. Since he did not work continuously for 
240 days in 12 calendar months he is not entitled to claim 
benefit under section 25E I.D. Act. Temporary engagement! 
appointment docs not create a right in any such employee for 
permanent post just because he had worked for some time 
in tbc bank. His case is a case of back door entry in the 
bank’s service which is violative of Government Directives. 
He could have appeared for permanent absorpiion in written 
test /interv ew, if he fulfilled the eligibility criteria. 

5. Tn hi-: rejoinder it has been alleged by him that he 
■was not a temporary employee in terms of the definition of 
temporary employee os given in purus 20.7 arid 20.8 of 
the Bipartite Settlement. No new fact has been alleged by 
him in Ihe rejoinder. 

6. -Jn support of its case, the management has tiled the 
affidavit of Shri V. K. Bhapdari, Regional Manager, and in 
suppuit of his case, the workman has filed his own affidavit 
and a few documents. 

7. In oy-Jef to determine 'for how many' days the work¬ 
man had worked during th e two spans i.e. from 16 - 8-81 to 
7-10-82 and from 9-12-83 to 12-5-84, a joint inspection re¬ 
port was filed by the parties on 14-1-88. 

8. It is admitted to the management that the name of the 
workman Shri Mani Ram was called from the Employment 
Exchange. According to the management his name was call¬ 
ed from the Employment E'xchangc with a view to engage 
him temporarily in leave arrangements in various branches 
of the bank tn Kanpur Region as sub staff. In bis ■ cross 
examination the workman has ndmitled that whenever any 
peon, from any branch went on leave, be used to work in 
bis place. 

9. As to for bow many days the workman has worked 
. durirm the said two periods, the workman’s ras r that 

during the fieri period he had worked for 63 days- and dur¬ 
ing the second period be had worked for 137 days. On the 
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other hand, the case of the management is that during the 
first period he Rad worked for 88 days and during the second 
penod which according to the management way upto 5-5-H4, 
the workman had worked only for 16 days-. In .para 16 ot 
its written statement, the management has given the dates 
with number of days on which the workmau had worked 
in diflerent branches of the Bank in Kanpur Region from 
16-8-81 to 7-10-82. 

10. The joint inspection report shows that from 9-12-83 
to 12-5-84, the workman had worked only tor 22 days. It 
fnnher shows that during th<j first span he had worked from 
5-7-82 to 8-7-82 i.e. lor 4 days, from 22-1Q-81 to 24-10-81 
i.e. for 3 days and 18-1-82, 20-1-82 and 21-1-82 for 3 day;, 
It appears that this latter part of the inspection report was 
with regard to check the correctness of the details given 
by the management in para 16 of its written statement. 

11. Ext. VV-1, is the copy of letter dt. 26-7-85, from the 
workman to the Al.C(C) Kanpur. With it is annexed a 
statement showing dates and the number ot days on which 
the workman had worked during the first span. The receipt 
of this ietier has been admitted by the management's authori¬ 
sed representative. It shows that in B. O. bithur the work¬ 
man had worked from 22-1081 to 24-10-81 wheieas in para 
16 of the written statement lie is shown to have worked only 
on 22-1081 and 23-10-81 i.e. for 2 days. On joint inspec¬ 
tion it was found that he had worked on 22-10-81, 23-10-81, 
and 24-10-81. Again in the statement annexed with work¬ 
man’s application dt. 26-7-85 it is given that he had w'orked 
in Branch Office E RSI DC for 4 days from 18-1-82 to 21-1-82 
whereas in the statement given by the management in para 
16 of the written statement he is shown as having worked 
in the said branch from 18-1-82 to 201-82 i.a. for 3 days. 
On joint inspection it was found that he had worked for 3 days 
but on dates 18-1-82, 20-1-82 and 2t-l-82. 'Ihus there is 
no difference so far as the number of days of work shown by 
the' management in the statement in para 16 of the written 
statement. Lastly, in hi- said statement tie workman has 
shown that he had worked for 4 days at B. O. Karnnchi- 
kbnna Kanpur from 5-7-82 to 8-7-82 wnereas in the state* 
ment given in para 16 of the w.s. he is shown to have work¬ 
ed in the said branch only on 5-7-82. The joint inspection re¬ 
port shows that in the siud brupch he had worked from 5-7-82 
to 8-7-82 i.e. for 4 days. The other figures tally. It follows 
therefore, that during the first span the workman had work¬ 
ed for 92 days. 

12. In pant 3 of his affidavit, the workman has made 
averment that from 16-8-81 to 12-5-84 he had worked for 

-225 days. He had been paid wages for 136 days in His 
own name and for the remaining days in the names of 
others. We have seen above that he hud simply worked 
for 92 days and 22 days i.e. for n total period of 114 days 
and ncl for 225 days. Moreover. _ it is not the case in 
the claim statement or in the rejoinder that he had been 
paid wages for other days in the n.■"""■! of others. As such 
no reliance can be placed on it. It is nothing.but an after 
thought. 

13. The workman h,.s come up with the case that at the 
time of termination of his service he was not the junior most. 
He has suppottej this fact by his affidavt. But no where 
he has given the names of ihe person., who were junior 
to him at the time of termination of his ;eAict>. The 
statement which is annexed to his application dt. 26-7-85, 
copr ext. W-1. and the statement given by the management 
in nrua If, of its w,s, show that the workman never vvorked 
•continuously for more than 4 days at a strech at one branch 
nor even in two or moi'e branches taken together. Mostly, 
during the above two periods he bad worked for a day or 
two in one branch or the other and occnsxion-illv for 3 or 4 
days Thus the evidence in this regard f'om the side of 
th,, workman is neither reliable nor convincing. It cannot, 
therefore, be held that he was not the junior most when his 
sci vices were terminated by the management, 

14. Shri V. K. Bhandari, the management witness, who 
■ admit* to have joined as Rcgiennl Manager Kanpur, ill 

Inly 1986, has deposed on the basis of the records that no 
anpoin'ment letter w,v, rvr issued to the workman. He 
i’l°o admits that even no termination letter was issued to Trim. 
He further edmiff that no seniority list or register of tem¬ 
porary employees was maintained in the bank. 

15. In m 3 of his affidavit ‘which was fled in rerly 
to the workman’s application dt. 24-8-87, for summoning 
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certain documents and seeking information on some points 
he has mad* the averments that there is no practice of 
maintaining such seniority list in respect of temporary em¬ 
ployees. Then he has admitted in his cross examination 
that after the termination of services of the workman, in 
exigency of work temporary hands were appointed. He has 
even admitted that after 7-10-82, and also after 12-5-84, 
new branches of the hunk have been opened and in the 
said branches sub staff and temporary hands were appointed. 
Thus the following facts stand proved from the evidence 
of tile parties :— 

1. That the workman’s name was* called by the Bank 

from the Employment Exchange; 

2. That the workman worked in the leave vacancies of 

sub staff in the various branches of the bank in 
Kanpur Region intermittently and did lire work 
which regular sub staff in whose places he was 
engaged were doing from 26-5-83 to 12-5-84 for 
22 days and from 16-8-81 to 7-10-82 for 92 days; 

3. That the workman was never issued any appointment 

letter nor he was given any letter of termination; 

4. That the bank has not maintained any register of tem¬ 

porary employee* nor ever prepared any senionty 
list in respect of such employee; 

5. That after the termination of services cf the work¬ 

man in exigencies of work temporary hands were 
appointed by the bank; 

6 . That after 7-10 82 and 12-5-84 some new branches 

were opened by the hank in Kanpur Region and 
in said branches sub staff and temporary hands were 
appointed and; 

7. That the workman was not the junior most, when 

his services were terminated. 

16. Shri V. N. Sekhari, authorised representative for 
the workman has urged the following points for the consi¬ 
deration of the tribunal in connection with this qasc :— 

(i) That the workman having been employed us reliev¬ 
ing hand, cannot be treated as temporary hand 
within the meaning of para 20.7 of the First Bi¬ 
partite Settlement and even assuming that he was 
a temporary workman, he was entitled to be taken 
on probation, 

(ii) That the management instead of filling up the 
vacancy where the workman was employed within 
a period of 3 months terminated him services mala- 
fide, 

fiii) That the management violated the various provi¬ 
sions of ,$h„ tri Award as modified by the provisions 
of various Bipartite settlements in as much as ins¬ 
tead of appointing regular staff on probation, the 
bunk udopted the illegal and unfair labour practice 
of appointing temporary hands for doing duties of 
permanent nature, 

(iv) That the management violated paras 493, 495, 516, 
522 and 524 of the Shastri Award; 

(v) That termination of service of the workman 
amounts to retrenchment within the meaning of 
section 2(op) l.D. Act. Since the workman was 
not the junior most at the time of his retrench¬ 
ment, the order of retrenchment is illegal in view 
of the mandatory provisions of section 250 read 
with rule 77 Industrial Disputes Rules (C) 1957 
and even assuming that he was the junior most 
since temporary hands were kept subsequent to 
his retrenchment, he is entitled to be absorbed 
in a permanent vacancy and to under go probation 

in view of para 20.12 of the 1st Bipartite Settle¬ 
ment and mandatory provisions of section 25H read 
with ru!?s 78 of (he aforesaid rules. Sec. 25G is 
independent of section 25F and in view of section 
25J the provisions of sec. 250 & 2SH have an over¬ 
riding effect and any thing inconsistent contained in 
any other lav' including standing orders made under 
the Industrial Employment (Standing Orders) Act, 
1946, cannot be given effect to. 


17. Let us consider the above points one by one seriutum. 

18. Point No. I.~-Para 20.7 of the First Bipartite Settle¬ 
ment defines the term ‘Temporary Employee”. According 
to this definition a temporary employee will mean a work¬ 
man who has been appointed for a limited period for work 
which is of an essentially temporary naxure or who is em¬ 
ployed temporarily as an additional workman in connection 
with a temporary increase in work of a permanent nature and 
includes a workman other than a permanent workman who 
is appointed in a tempos ary vacancy caused by the absence 
of a particular permanent workman. From the findings 
recorded above that the workman was simply engaged to work 
in place of a regular sub-staff whenever any member of 
regular sub staff went on leave shows that his position was 
no better than that of a casual workman. At the best his 
case falls in the last category of the definition of temporary 
employee which reads as; 

“includes a workman other than a permanent workman 
wbo Is appointed in a temporary vacancy caused 
by the ubseace of a particular permanent workman". 

19. Pura 508 o! the Shastri Award defines the term Pro¬ 
bationer. According to it "probationer means, an employee 
who is provisionally employed to fill a permanent vacancy 
or post and has not been made permanent or confirmed in 
service”. 

20 . I, therefore, fail to understand how in the circum¬ 
stances of the case the workman can claim to be taken as a 
probationer. 

21. In support of his submission on this point Shri Sekhari, 
has placed reliance on the following two rulings; 

(i) Jaswant Sugar Mills Vs. Badri Prasad 01961) 1L1.I 
649 (SC). 

(ii) Suresh Narkar Vs. Food Corporation of India 
1984 Lab. IC 267 (Bombay). 

I have gone through these two rulings. In the first ruling 
the definition of “Permanent Workman” as given in the 
Standing Order was considered and in the second case the 
definition of casual workman as (Ken in Mode Standing 
Order No. 3 of Food Corporation of India was considered 
and as such these rulings bare no resumblance to the facts 
of the present case, and are thus in applicable. 

22. Therefore, in the firs; point urged by Shri Sekhari 
I find absolutely no force. 

23. Point No. II. —The point raised by Slrri Sekhari, autho¬ 
rised representative for the workman seems to be misconcie- 
ved. It is not the case of either side that there was a per¬ 
manent vacancy in any branch of the bank in Kanpur 
Region and the workman was appointed to fill tip the said 
vacancy. Thcieforc, this point too is decided against the 
workman. 

23. point No. III.—There also appears to be no force in 
th; point raised. As already said the workman was not ap¬ 
pointed to fill up any vacancy of permanent nature even 
temporarily. Rather the appointment was that he would work 
in short leave vacancies, The facts of the case go to show 
that the bank had been quite considerate to the workman as 
it had he'd the workman by giving him some work when 
otherwise he would have set idle in his house. The point is 
decided accordingly. 

24, Point No. rV : 

Para 493 of the Sh*.stri_ Award made a suggestion to banks 
that barks, in their fl wu interest should, in cas e of a icason- 
able number of vnenmes, sould advertise them and then 
make appointments al-cr passing the candidates though such 
tests as they may consider necessary. The bank should also 
maintain registers of candidates in which their names, ages, 
qualifications, previous experiences, if any, and special merits 
and recommendations should be entered, and such register* 
should Ire revised periodically and kept upto date. Such 
registers should also have the names of retrenched and tem¬ 
porary employees whose work has been found to be satisfac¬ 
tory. It is thus clear that it was a mere suggestion to the banks 
in the inttrest of the bant and not a mandatory recommends- 
rion/reqw:ement. 7Te case of the worhmm doe: not full 
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within the first clause. At the best his case falls in the second 
iInuse which show; that such a register should also have the 
names of retrenched and temporary employees whose werk 
has been found to be satisfactory. So if no such register has 
hem maitnhmed by the. bank that will not m any way given 
an edge to the \«rl.man's ease over the bank's case. 

25 Para 495 of jhe Shastri Award is with regard to the 
period of probation. In tills connection H was observed that 
the 5 'ii Award taxed the period of probation ut six months, 
which in certain caves would be extended by 3 months. The 
mcnibcis of the T’-ibural which gave the Awfrrt agreed with 
ihe Slid directions and directed that ordinariv the pe; : rd 
of pi filiation should not exceed 6 months. We huve seen 
above that in the p.t’senl case the workman w,v; net appointed 
on probation to fill up a permanent vacancy or a vacancy 
arising out of temporary increase in work. Hence the argu¬ 
ment that there has been breach of para 495 of the Shastri 
A.ward has no legs to stand upon. 

26. Paia 516 of the Shastri Award refers to maintenance 
of service books. It was laid down that in case of every 
employee except one who is engaged on a part-timo basis, 
whether he is a temporary employee, a probationer or a per¬ 
manent employee, a service book should be maintained, 
containing particulars, such as, names, date of birth, identi¬ 
fication murks, entry into service as n temporary employee 
of probationer, confirmation or peimanent appointment pay 
on such occasions, promotions, pay on promotions, discipli¬ 
nary relion, if any, taken, any remarks about efficiency or 
/character made by the superiors, leave taken ptc. etc. 

27. It appears that the bank has not maintained any such 
service books in respect of temporary employees. Non main¬ 
tenance of such service books in respect of temporary em¬ 
ployees is a mere irregularity. If according to the. workman 
such an ii regularity constitutes some offence, he may take up 
the matter in a criminal court u/s. 29 I. t>. Act read with 
section 34 of the I. D, Act. 

28. Nov; I come to para 522 of the Shastri Award. Al¬ 
though Shri Sekhari has not pointed out the specific sub paras 
T think that he may be having in contemplation sub paras 
(4) ami (5) of it 

29. Sub para (4) is to the effect that the service of any 
employee other ihnn a permanent employee or probationer 
may be terminated, and he may leave service, after 14 days 
notice. It means that no notice la required from the sick) 
of the bank for terminating the service of the temporary 
employee. Rather it shows that if a temporary employee 
intends to leave service, he will have to give 14 days notice 
to the management. 

30. Sub para (5) provides that an order relating to dis¬ 
charge or termination of service shall bo in writing and shall 
signed by the mnnager and a copy of such order shall be 
supplied lo the employee concerned. So far as the facts 
of this case are concerned it is quite immaterial even if no 
order of termination in writing was given to the workman. 
From the facts and circumstances of the case it is quite 
evident that his engagement was purely in leave vacancies of 
short periods. He knew that as soon as the permanent wcik- 
man would resume duty his services would automatical]/ 
come to an end. 

31. I astlv we come to para 524 of the Shastri Aw ard. 

The relevant portion of this para reads as under : 

We have already provided for gratuity being given in the 
case of temmation of service of a workman who has 
put in 10 vesrs service and more. For other cases 
wc d’Vect that compensation should be paid on the 
following scale : 

(11 Taunorarv employees who are engaged for indefinite 
periods would be entitled to one month’s pay and 
allowances. However, temporary employees who 
nee engaged for defin-te periods which have been 
been mentioned in their appointment letters no com¬ 
pensation will be payable. 

Tiie pi-cumt workmnn was not a temporary employe* who had 
been pnnpged for bo indefinite period. The engagement wbb 
practically for definite periods and as such he was not entitled 
tp clami any compensation. 


32. Therefore, after a careful consideration of the above 
paiugiaph* of the Shastri Award, I am of the view that there 
is for all intents and purposes, no substance In this point. 
The point is decided acordingly. 

33. Point No, V : 

On this point Shri Sekhnri, authorised representative for 
workman, has placed, reliance on a dumber of rulings ; 

1. J. K, Iron and Steel Com. Vs. Its workmen 1960 11 

LU 64 (SC). 

2. Nntionnl Iron and Steel Comp. Vs. State of West 

Bengal nnd another 1967 II LLI 23 (SC). 

3. Navbharnt Hindi Daily Nagpur V. Navbharat Shracnik 

Sangh 1984 Lab. IC 445 (Bom,) 

4. Shri Oaffar and others V. Union of India 1984 Lab. 

IC 64.5 (Patna), 

5. Shri Malkhnn Singh V. Union of India 1981 Lab. 

IC 1633 (Delid), 

6. Shri Abdul Rehman and others V, Div Suptd S 

Railway 1981 Lab. IC 217 (Kerala) 

7. Workmen of Subong Tea Estate V. Subong Tea Es¬ 

tate and Others 1964 LLJ 333 (SC), 

NEK, 


8. Shri Ram Bcehan V. General Manager 

Gorakhpur 1981 Lab. IC 1196 (Alld). 

9. British India Corporation V. Labour Court 1978 
, Lab. IC 523 (Alld). 

10. Shri Kunjan Bhaskaran and others V S D O Tele¬ 
graphs 1983 Lab. IC 135 (Kcrulu) 

1L Srivastava (S. P.) V. Bharat Electric Light and Power 
Co. Ltd., 1970, I LI.J 394 (Alld) 

12. Muller and Phipps Pvt Ltd. Vs. Their Employees 
Union, 1967, n LLJ 222 (Punj. and Haryana). 

13 Sh 1 ' Q i o^c^ s ?T S 1 i c t' h ,„ V ' Presidin « Officer and others 
1987 SCC (Lab.) 75. 

14. Cawnpore jennery Ltd., Kanpur V. Guha (fi) and 

othors 1961, II LU (SC) 110. 

15. Doddayyay State of Mysore and others 1968, I 

LU, 794 (Mysore). 

16. Shri Bhawanlal and others V. RSRTC and others 

1984 Lab. IC 1794 (Raj.) (full Bench) 

17. Shri Son! V. RSMDC, 1986 Lab. IC 468 (Raj.). 

18 ' Sh 1086 (SC) Sin8h V ' StRf0 of «8« Lab. IC 

13 Sn (Alld ) ela MuJJ,erice v ' UPTC 1987 Lab. IC 778 

20. M/s Swarup Vegetables and others V. State of UP 
and others 1987 Lab. IC 1286 (AJId.). 1 

T „^i' Ct f’, er b fl nd it has been argued by Shri Rakesh 

, reprcsen ' ative for ‘he management. 

and 25 i f mandatory nature of section 25-G 

(CentralV Rutes 195?'K ? .a nd Rul ^ 77 and 78 of ,he *■ D - 

„ , . * Kutes, 1957, but the provisions of (he.se two Sections 

thC5C two * u}cs apply to a workman who had been 
^ or nof ,ess than one year. In the instant 
Mte the workman does not satisfy the conditions as ^id down 
in the said two Sections and Rules. He has even ftifcd t£ 

ofhfir 3 ' ‘ hc r i0r , mwt at the tfiLTrf h£ 

ril Hfif , serv ' ce - As such the workman has no caL i.t 
r' iJl 13 ter " ,rlB j'On of service/retrenchment cannot be 
enfit 25 :? lcad with 77 nor he fa 

Rute 78^ ^ bCnefltS pmvided for b y Sertion 25-H read with 

m?/'.i[' et n 1 V irst e f. amino the relevant provisions of law and 

Sss&f ft ."“kSEs: by Shri s ' kh *' t "i 1 ' 

36. Section 25-G reads as under : 

rcitrten^H !?■ an t icdustrial establishment, who 
c °f fndia. Is to be retrenchment and he 

eSs),m t nt P f t ^ ar K° ateeory of workj nan in tlwt 
estanitshment, m the absence of any agreement het- 

een tiie employer and the workman in this behalf. 
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Provided that wheie the number of such vacancies is less 
than the number of retrenched workmen it shall be 
sufficient if intimation is given by the employer m- 
dividti, 11/ to the senior most retrenched workmen m 
the list referred to in Rule 77 the number of stfch 
senior most worknten being double the number of 
such vacancies ; 


the employer shall ordinarily retrench the work- 
mf-n v.l.o was the last person to be employee in 
that feTcgoiy. unless l'or re a- ort? to be recorded by 
the employer icueiii.be 1 tiny othet tvokman 

The section Ihu- lavs down that in .the matter of retrench¬ 
ment from a pm titular category of wotkman, the Principle 
of PAST fOML FIRST GO shall be observed by the employer 
Irrespective of tbe length of service of a workman and where 
the employer derides to act otherwise he must record his 
reasons for dot hi’ in.’ from the snid principle. Further this 
principle will not apply where there is an agreement between 
the employer and the employee to the contrary. 

37. Rule 77 of the I, D. (Central) Rules, 1957 reads »» 
under : 

The employer shall prepare a list of all workmen in 
the particular category from which retrenchment is 
contemplated arranged according to the seniority of 
their setvice in that category and cause a copy thereof 
to he pasted on a notice board in a conspicuous place 
in the premises of the industrial, establishment at-_ 
least seven days before the actual date of retrench 
ment. 

This rule casts a legal obligation on the employer to prepare 
a list of seniority depending on the length of service of all 
the workmen of the category from which retrenchment is 
contemplated by him and cause a copy of it to be pasted on 
a notice board in a conspicuous place in his industrial premi¬ 
ses at least 7 davs before the actual date of retrenchment. 
The word ‘Workman* in this Rule has not been used In the 
ordinary sense, It is qualified by length of service as will be 
evident from rule 76, the relevant portion of which reads 
m under : n- 

Ii an employer desires to retrench any workman employed 
in his industrial establishment who has been in con¬ 
tinuous service for not less than one year under him 
(hercinafer referred to as ’workman’ in this rule 
and in Rules 77 and 78), he shall give notice of such 
retrenchment . in the following manner". 

It therefore, means that the seniority list required to be 
prepared by the employer is only with regard to such work¬ 
men ns have not put in less than one year continuous service 
within the meaning of Sect'on 25-B of the Act. lie is under 
no legal obligation to prepare such a list in respect of work¬ 
men who have put In less than one year of continuous service. 
The ne?c1 for such a list arises because of the provisions of 
Section 25-H and Rule 78 to which I shall be presently 
referring 

Sccton 25-H reads as under : 

“Where any workmen ate retrenched, and the employer 
proposes to taken Into his employ any person, he 
shall, in such manner as may be prescribed, give an 
opportunity fto the retrenched workmen who are 
citizen of Tndia to offer themselvs for re-eniployment, 
and such retrenched workmen)!who offer themselves 
for te-employment shall have preference ever other 
persons." 

This section thus casts a legal obligation on the employer to 
give the retrenched workmen an opportunity to offer them¬ 
selves for re-employment, when in the category of -workmen 
front which they had been'retrenched, vacancies -occur subse¬ 
quently. A hare reading of this seotion in isolation will show 
that benefit of this section Is rot dependent on lenRth of 
service, that is to say, it Is available even to a workman who 
at the time of his retrenchment had rendered even less than 
otv venr continuous service. But it is not so as will be 
c' ident from Ride 78 which reads as under : 

“Alien'd 10 days before the date on which vacancies are 
to bo filled, the employer shall arrange for the dis¬ 
play on a notice board in a conspicuous place in the 
premises of the industrial establishment details of 
those vacancies and shall also give Intimation to 
those vacancies by registered post to every cue of all 
the retrenched workmen eligible to be considered 
therefore, to the address given by him at the time 
of retrenchment or at any time thereafter ; 


Provided further that where the vacancy is of a duration 
of less than one month there shall be no obligation 
on the employer to send intimation of such vacancy 
to individual tetrenched workmen: 

Provided also that If a retrenched workman, without 
sulfic’cni cause being shown in writing to the em¬ 
ployer, does not offer himself for re-empioymut on 
the date or date! specified in the intimation sent to 
film by the employer under this sub rule, the em¬ 
ployer may not intimate to him the vacancies that 
may be filled on any subsequent occasion ; 

(2) Immediately after complying with the provisions of 
sub-rule (1) the employer shall also inform the trade 
unions connected with the industrial establishment 
of the number of vacancies to be filled and the 
names of the retrenched workmen to whom, intima¬ 
tion has been sent under that sub-rule : 

Provided that tbe provisions of this sub-rule need not be 
complied by the employer in any case where inti¬ 
mation is sent to everyone of the workmen men¬ 
tioned to the list prepared under rule 77. 

So in view of Rule 76 to which reference ha* been made 
earlier, retrenched workmen eligible to be considered for 
re-employment will be those who at the time of their tet- 
renchment had put in not less than one year of 1 service conti¬ 
nuously, meaning thereby that the benefit of the provisions 
of Section 25-H will be available to those workmen in respect 
of whom under Rule 77 the employer had prepared the 
seniority list depending on their length of service, and not 
to those whose names do not find place in the said list. 
Such, an opportunity of rc-employment will not bo available 
to those workmen who at the time of their retrenchment bad 
loss than one year contiguous service to their credit. 

38. The position which, therefore, clearly emerges out and 
about which there cannot be two views is that the benefit of 
rc-employment-ns provided in Section 25-H is available only 
to such of the retrenched workmen as had rendered one year 
of continuous service within the meaning of section 25 B or. 
more. However, with regard to. the application of the pnneb 
pic of LAST COME PIRST G6 possibly two Inferences can 
be drawn, The fust is that this principle/rule will apply to 
any workman irrespective of length of service and the second 
is that it will apply only to those workmen who have com¬ 
pleted one year of continuous service or mo:j before their 
retrenchment. Before I decide which of the two views is 
more sound, 1 would like to refer to section 25-,T -and then 
to the Rulings of which references have been given above. 

36. Section 25-1 reads as under : 

“The provisions of this chapter shall have effect not¬ 
withstanding anything inconsistent therewith contai¬ 
ned in any other law (including standing riders 
made under the Industrial Employment (Standing 
Orders) Act, 1944 ; 

(1) Provided that where under the provisions of any 
oiher Act or Rules orders or notifications issued 
thereunder or under standing orders or under any 
avivd, contract of service or otherwise, a work¬ 
man is entitled to benefits in respect of any malter 
width are more favourable to him than those to 
which he would be entitled under this Act, the 
workman, shall continue to be en itlcd to more 
favourable benefits in respect of that mutter, not¬ 
withstanding .that he receive, benefits in respect 
of Other matters under this Act. 

(2) For the removal of doubts,'it is hereby declared 
that nothing contained in this Chapter snail be 
deemed to effect tbe provisions of any other law 
for the time being in force in any State, in so 
far as that law provides for the settlement of 
industrial disputes, -but the rights and ''labilities 
of employers and woikmenln so far as they relate* 
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to lay off and retienchment shall be determined 
in s.cTodnnce with the provisions of this Chapter... 

According to this Section, therefore, chapter V.A m which 
Section 25-G and 25-H find place has an overriding effect 
over every thing inconsistent contained in any other Taw in¬ 
cluding Standing Oitiers made under Industrial Employment 
(Standing Orders) Act, 1946. However, when a workman ia 
entitled to more favourable benefits on any matter under any 
other Act, Rules. Award Contract of Service etc., he shall 
continue to receive such more favourable benflts in respect 
of that matter In addition to benefits to which he is entitled 
under the 1 D. Act on any other matter. I nave to refer 
to Section 25-1 in order to sec whether or not the workmen 
employed in the banking Industry Enjoys more benefit in the 
matter of retrenchment under the Banking Awards and various 
Bipartite Settlement. Reference in this regard may be had 
to para 14.10 of Desal Award. The Tribunal on the point 
of Retrenchment observed that Section 25-G and Rule 77 arc 
considered as sufficient and that there was no necessity for 
giving any direction in this regard. That is to say, even the 
Desaf Tribunal adopted In toto the provisions as given in 
section 25-G and Rule 77 in the matter of retrenchment, 

37. The 1st Ruling (1960) II LU 64 (SC), refers to th© 
case of 128 workmen. They were discharged on 15-5-51, on 
the ground that they had become surplus. I may state here 
that Secs, 25G & 25H were inserted in the ID. Act, by 
section 3 of Act To. 43 of 1953. 'Elms it is a case when 
Sec. 25G & 25H had not found place in the Statute. The 
principle of LAST COME FIRST GO was reiterated bv 
their Lordships. It appears that 5 workmen to whom relief 
was granted were those who had also been retrenched in 
1948 and subsequently under the directions of the concili¬ 
ation officer were taken into service. It was thus also a caso 
where the workmen had put in more than one year of 
continuous service. 

38. The 2nd Ruling (1967) Ii LU 23(SC), wherein at 
page 30 it was observed that incidentlv it may also bo 
pointed out that the retrenchment of Sushil does not seem 
to be otherwise justified as principle of LAST COME FIRST 
GO was not observed in as much as another employee by 
the name of Joy Kishen had been retained in service was 
given <n a case where the retrenchment of the workman was 
he'd ’lleeal on account of non comnliance of section 25F, 
nmonino therebv that In tWc eaoe ;>1-r> tire workman had 
completed one years 0 f cont'nuon s service within the mean¬ 
ing of section 25B of the Act. 

39. The Third RuUnc 1984 Tab. IC 445 (Bom.) refers to 

the care of 13 compositors whose services were terminated 
on k'fav 3 . J977 bv the Manacemcntt of M|s. Navbharat 
Hindi Dailv and who had nut in more than one vear of 
continuous service. It was found that the management have 
substantially complied with the condition precedent to re¬ 
trenchment as provided in section 25F. Tt was al-o observed 
that section 25F and 25G are independent of each other 
and either has to be complied with at the time of effecting 
retrenchment. ; 

40. The fourth ruling 1984 Lab TO 645 (Patna), is with 
retmrd to certain casual workers cmnloved in North Eastern 
Railway whose rervici-s had been dispensed with from the 
after noon of 15-5-80. The case taken up bv the wokmcn 
was that (hev had served the railway for more than 120 
da vs and had thereby acquired temporary status entitling 
them to the benefits of Chapter XXHT of the Rflihvav Estab¬ 
lishment Manual and Rule 149 of the Railway Establish¬ 
ment Code. It was he'd that the reouirement as provided 
in rule 77 is mapdatorv and its violation renders an order 
°_r termination Weral. Tims it was a case where the provi¬ 
sion- of rule 77 wm-e made anollrnble to workmen who were 
entitled to mare favourable beneffits under proviso to 250 , 

of rep’i-r. conditions as nrovided in the Rahway 
Marumi and Rule of tin- Raifiwav Establish¬ 
ment Oode. 

at Th, ptfth p„u n „ ,q S1 Fab. IC ns33 (Delhi). 

.FYom it, it im-ears workmen had come to be employed 
in 1971, 1072 and 1973 and had continuouslv worked as 
substitutes for manv venra Hfore termination of rbelr services 
vthom aliening renrens for the!,- retrenchment Hn d withoid 
T15 r r Trea_<2 ' ' 1 ' 


payment of retrenchment compensation. It was found that 
the provisions of Sec. 25G had been violated. Thus this 
case too is m respect of workmen who had put in more than 
one year of continuous service. 

42, The Sixth Ruling 1981 Lab. 1C 217 (Kerala), was also 
given in the case of Government Railway, It was a care of 
casual labourers with temporary status. So as said in th* 
earlier case cm account of more favourable terms of servic# 
they were given benefit of section 25G in view of provisions 
of section 25 (J). 

43. In tho Seventh ruling (1964) I LU 33 (SC), it vyai 
held that section 25F prescribes the condition precedent for 
retrenchment, section 250 prescribes the procedure for 
retrenchment and section 25H recognises the right of re¬ 
trenchment workmen for re-employment. From page 335, 
it appears that it was also a case with regard to workmen 
who had been in the continuous employment for more than 
one year. This inference I draw from the following lines 
appearing at page 335 : 

They were also Informed that retrenchment compen¬ 
sation under section 25F of the Act as well prorata 
dues on account of leave wages earned on 31st 
August, 1959 would be paid to them and their 
claims for provident fund dues would likewise bo 
settled. The information was given by the Manager 
of the Vendor Company throuch a notice that 
their services would stand terminated w.e.f, 1st 
October, 1959. 

44 The Eighth ruling 1981 Lab. TC 1196 (Alld), Is with 
regard to seniority list to be maintained under Rule 77 of 
tbe T.D. Central Rules. Tt was held that Rule 77 does not 
contemplate different seniority list of casual labourers under 
one employer on the basis of posting. It was also a case 
where casual labour had acquired a status of temporary 
servants. t 

45. The Nineth rulmn 1978 Lab. IC 523 (Alld). was 
given in a case where the services of 4 chowkidnrs posted in 
the Sutherland House. Civi Lines. Kanpur, where the head 
office o fthe Champaran Sugar Mills and Kanpur Sugar 
Mills Limited units of British India Corporation were located, 
were terminated by means of a notice w.e.f. 17-2-70 on th* 
ground that British India Corporation had decided to sell 
Sutherland House Building. It was admitted oy the emnlover 
that due to certain unavoidable circumstances, Sutherland 
House could not be sold. Their contention was that the 
services of respondent workmen were retrenched bona fide #® 
no longer required on account of their policy decision, to 
reorganise tbe business. It was found that after their termi¬ 
nation new hands were recruited to do the work of chowti- 
dars at Suther Land House. On these facts it was held that 
the retrenchment could not be field as bona fide one. It 
could not be used as a comouflage to dispense with the 
services of the workmen who might otherwise be entitled 
to continue in service. If the employer required fresh hands 
for carrying on the work of chowkidars they should have 
offered employment to the retrenched workmen as contem¬ 
plated by section 6Q of the U.P, Industrial Disputes Act, 
which is mandatory. 

46. It may be stated here that section 6 Q of the said Act 
is equivalent to section -25H of the Industrial Disputes Act, 
1947. In this case the dates of their initiaf gppoinment ora 
not given. 

47 Tn tbe Tenth vul'ng 1983 Lab. TC 135 (Kerala), It 
was held that the provisions of section 25F, G & H of tbe 
Act, have an over-riding effect on anything inconsistent 
contained in any other law which must necessarily include 
rervlce rules. It was a case of 3 casual mazdoors of the 
P&T Department who had worked for 304, 302 and 299 
days upto the end of October 1979. 

48 In the Eleventh ruling 1970 I LLJ 394 (Alld), It was 
held that when there is a conflict between contract of service 
and standing orders, standing orders would prevail. ' It was 
a case of a workman who was appointed in July 1956 and 
whose services were terminated op 7-9.J 7 , . 
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49 The 12th Rulmg 1967 II, LU 222 (Punjab), was 
given in a case where an employee by nan'e of Shri K. C. 
Sud who was appointed as a Salesman in 1955 was retrenched 
w.e I. 28-1-58, Vacancies of Salesman subsequent to his re¬ 
trenchment occurred in September 1961. 25-5-62 and again 
In 1962 and on 1-1-64 Shri Sud was informed by the com¬ 
pany for the first time about the vacancy by its letter 
dt: 25-6-64. It was held that Sec. 25H & Rule 78 are man¬ 
datory. It Is Incumbent and obligatory on the management to 
re-etrmloy the retrenched emplovee when opportunity arises 
or atleast send him Intimation about it. The basis of Section 
25H is that employee can be retrenched when (here is no 
work but when there is work again thev are to be re- 
employed Thus it was nl"o a case whet- the w<v-krnan had 
rendered more than one year of continuous service, 

50 The nth mllno- 1°R7 RCCfl nb)75. is on Section 6P 
6N of U.P Tnductrisl TVJsnutes Act. Tt was held thn* two 

sections are Indenendent of ereh other. These are na--ft!V1 to 
section 25F and 250. Facts of the case are not found given. 

It is simply on the law point. 

51. The ruling 1961 IT T.T.T (SC) 110. is also a nil'ng 
prior to the insertion of Section 250 & 2 jH In this case 
it was argued on behalf of the management that section 25H 
was not on the statute when the services of the workmen 
were terminated. It was observed by their I ord-hlps that 
even before section 25H was added to the I D Act; indus¬ 
trial adjudication grner: Uv recoeuired the principle that if 
an rmr>lnver retrenched the services of an emnlov'e on the 
ground that emnlovee in question had become surplus it was 
n"cessnrv that when the employer had occasion to employ 
another hand tV retrenched workman should be c : ven an 
opportunity to join the- service, it was a case where one 
rFiH (Inha who was appointed as Storekeeper in a Foot 
Factory was retrenched on Mav 1-t. 1961. as a measure of 
economy on amalcflmat'on of Foot Factory Stores and 
General Stores. Pii''n" th 0 pendency of proceedings th e 
company emplmrd 3 clcks one on 16-8-51. second In July 
1952 and the thi-d on 1R-1-53. It was in there rii-cumstflnres 
that the above obrervpp'on was made bv the Hon'ble S C. 
The Hon’blo S.C. upheld the ozder of Hon’ble High Court 
to re employ Sh. Guh« from the date on wh'ch the award 
would become enforceable and to pay him the highest con- 
•olidated pay which was then being paiJ to the 3 clerks 
subsequently employed. Since the law has been codified, tho 
ruling has to be read in tho light of the provisions of section 
25H read with rule 78 I. D. Central Rules. 

52. The fifteen'h ruling 0968) I LU 794, Mysore, fa with 
repa d to a workman w^o was recru ted as a Gangman in 
1946, appointed as head coolie on 30-9-60. and whore cer¬ 
vices thereafter, were terminated w.e.f. 1-5-64. It was found 
by the Hon’ble High Court that services of the workman 
who had put in 24 years of service were arbitrarily termi¬ 
nated while respondents nos. 14 to 17, who were junior to 
him were retained. Thus it was also a case where the work¬ 
man had put in for over one year of continuous service, 

53. The sixteenth ruling 1984 Lab IC 1974 (Raj), is a 
full Bench Ruling. My attention was invited by Shri Sekhari 
to para 174 and 175 wherein it was held that even temporary 
emp'oyees who fullfil ibe requ rement of Chapter V-A 
would bo entitled to challenge their termination iu case of 
con'ravention of sect on ?5i and 25G or both from this 
ruling I would like to refer to paFa 180 which go to sup¬ 
port latter view referred to by me above before f'king up 
the rulings relied upon by Mr. Sekhari. It is as follows : 

In respect of ail the petitioners, since they have com¬ 
pleted and have been in continuous service for mere 
than one year as prescribed under sect on 25F of 
the I.D. Act and no list of seniority as contem¬ 
plated by Rule 77 of the Industrial Disputes 
(Central) Rules 1957, wat prepared nor a copy of 
it was pasted on tbe notice board in a conspicuous 
place in the premises of an industrial establrhment 
etleast before 7 davs from the actual date of retren¬ 
chment and would therefore, the Provisions of 
section 25G of Chapter V-A of the T.D. Act. 1947, 
has been contravened and on that ground al o the 

termination of the petitioners_are liable to bo 

. quashed. 


Thin it becomes clear that Sec. 25G, 25G and Rule 77 
apply to the case of a workman who had been in continuous 
service for not less than one year. 

54. The Seventeenth ruling,Lab IC 1886 468 (Rah was 
given in a case where the petitioner had been initially ap¬ 
pointed as an Accountant vide order dt. 31-7-73, and his 
services were terminated w.e.f, 2J-5-82, while he was 
working as Assistant Manager (Accounts), It was found 
that his services had been terminated because of hisr conduct 
on a condolence meeting held on 15-5-82, without affording 
him an opportunity to explain his conduct. It was further 
found that one person by name of Sh, Sharma, who was 
junior to him was allowed to continue. It was therefore, 
held th 't tcrm mtion of h s services had been arbitrarily and 
illegal in violation of the provisions of Articles 14 & 16 of 
the Constitution. Here again the facts of the care were that 
before the termination of his service the workmen had put 
in several years of service. 

55. The 18th Ruling. 1986 Lab IC 1086 (SC) refers-to 
per ons wt>o were appointed on ad hoc basis as surveyors on 
various dates between December 1976 and November 1977. 
Pfiniab G6>'t., issued a circular for regularising the services of 
adhoc employees who had completed the minimum period of 
one year service by September, 1980, The services of the 
petitioners were terminated w.e.f. 31-1-81, by the Chief 
Conservators of Soils Punjab by a slmplicitor order. It was 
found that their services were terminated on tho ground that 
the post on which they were working were no longer re¬ 
quired. Tt was found that the management had regtilarlsed 
the services of adhoc employees who had been recruited 
later on the said post of surveyors to the prejudice to the 
ri'-Ms of the petitioners. Tt was held that the Management 
violated the provisions enshrined in Articles 14 & 16 of 
the Comi'tu'inn The order of their termination was, there¬ 
fore, held Illegal. 

56. The nineteenth ruling 1987 Lab IC 778 (AHdL was 
aLo given, in a care where Article 14 & 16 of the Consti¬ 
tution have been violated. It was a case, where the petitioner 
had been working in continuous service for more than 
one year. 

57. The twenteeth ruling 1987 Lab IC 1286 (Alld), is on 
various sections including section 25H I. D. Act. It was a 
can- where the ">ork>-'en rendered their resignations when they 
were informed V/ tbe management of their decHon to close 
the unit of theR factory which was restarted af'er about a 
year. It was held to tre a case of retrenchment and the work¬ 
men were he'd entitled to re-emnlovment on restart of the 
factorv on priority basis ill accordance with the provisions 
of section 6Q of ti p. Indir-trial Disputes Act. It is not 
stated as to when they were recruited initially. 

58. Thus all the rulings in which the period of service 
could be worked out were given in cases in which workmen | 
uwi'mnn had put in more than one year of continuous 
service. 

59. Now let us examine the question from the point of 
Vew of tbe Scheme of Chapter V-A, It consists of Section 
25A to 25F, 25FF, 75FFF and sections 25G to 25J. Material 
section- are S« 25C, 25F, 25FF, 2JFFF, 25G and 25H. 
Sec. 25C refers to t'tc right of workmen to lay off compen¬ 
sation, Sec. 25F refers to the right of workman to retrench¬ 
ment Compensation, Sec. 25FF refers to the right of work¬ 
men to compensation case of transfer of industry;under¬ 
taking, Sec. 2JFFF refers to the right of workmen to com¬ 
pensation in case of closing down of an undertaking and 
section 25H refers to the right of a retrenched workman to 
re-employment. A bare reading of there sections (Section 
25 H to he read with rule 78) will show that there rights ate 
available to only three workmen who had rendered not less 
than one vear contiruiou; service. Then how there could be 
an exception in the case of Section 25G. If a workman cap 
assa 1 hi- retrenchment for non compliance of section 25F, 
he can also assail his retrenchment oman additional ground 
for violution of section 25G. 

60. Tbe intension of me legislature seems to be to give 
tbe benefits under tbe Chapter onlv to workmen with one 
year continuous rervice or more. Had the intention been 
otherwise, Rule 77 would not have provided that the senio¬ 
rity list would be propaned by the employer only in respect 
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of workmen with one year continuous service or more, in 
case, me intention wound iiuvc oeen otucrwisc, tne rules 
would havo been so framed as to include in the seniority 
list, toe names of all tile woinnen irrespective or the loiigia 
or service and in mat event in me said list oven tne navies 
of workman engaged that very day entier in toe torenoon 
would havo also round place, ihe term 'worKtnan' oi' W oi t- 
men, has not been used in tne above mentioned sections in 
a restricted sense. That is to say that it is not suued 
that it only re,ers to permanent workman or temporary 
workman on casual laoour. it covers all three kinds of 

workmen. So in such an event even a casual labour with 

a service period of one day could assail his termination on 
the ground that those engaged in the afternoon on the date 
on which he was engaged had been retained in seivice. 
Inis is unimaginaole. me iaea or tne .Legislature behind 
extending the various benefits under this Chapter seems to 

be that these benefits should be extended to such workmen 

as have come to. stay in the industrial establishment and 
have become part and parcel of it. In their wisdom 
The Legislature gave these benefits to workmen with one year 
continuous service as defined in Section 25B ar moie. 

61. Hence, the latter inference that section 25G read 
with rule 77 is applicable to those workmen who have put 
in not less than one year of continuous service appears to 
be more sound and just. 

62. Shri V. K. Sekhari, has also referred to some of the 
Awards given by my learned predecessor Sh. R. B. Srivastava, 
wherein he had applied Sections 25G & H and Rules 77 & 
78 in cases where the workmen had worked much icco than 
240 days during the period of 12 calender months preceding 
the date of their retrenchment. With all respect, I do cot 
agree with hi* views. 

63. Held that the workmen was not the junior most at 
the time of termination of his services and even as'uming 
that juniors to him were retained, his case is not covered 
by the provirions of Section 25G read with Rule 77 as well 
as by the provision* of section 25H read with Rule 78. The 
point is decided accordingly. 

64. Hence, in view of the above discussions on point* of 
facts and law, I find no force in the various submissions 
made by Shri V. N. Sekhari, authorised represeuiet: e for 
the workman. The aciion of the management in tmiinati.-ig 
the services of the workman and not considering him for 
further employment while engaging fieri) hands Is justified, 

65. Accordingly, the workman is held entitled to no relief. 

66. Reference is answered accordingly. 

ARJAN DEV, Presiding Office 
fNo. L-12012 /218 /85-D.II1A 1 ] 
N. K, VEKMA, Desk Officer 

df fcdfr, 28 fd3ddd, 1988 

7d. 3T. 232:—303 (rfllftifiu, 1952 ( 1952 dT 35) dt 0TTT 
5 dt ttoitt (i) ti sftfpr tor rrftmff $t mfw ddti 517 , tivtitd 
»TTT7T 37 fdtidd, WPT ^WfT (<ddd), tpfcff jrotd JpTTd nmf, 

9V. tit. ddrd, afk. •ff. hr^, 3 x 3 tpr. %. wdrsT til 33 % 
wrirer tk rpr 'ri-r f'rdwp % xrjr-fnr wd PdfiiTd firm dxtit 
{?• 

(dir. 3,-tr- 12025 / 1 / 37 -wrd-I] 
wt. tit. Tttd, 37 3fdd 

New Delhi, the 28th December, 1988 

S.O. 232.—In exercise of the powers conferred under sub¬ 
section (1) ,of section 5 of the Mines Act. 19J2 (35 of 1952) 
the Central Government hereby apopints S/Sbri Kuldin 
Kumar Shams, Utpal Saha, P. C. Rajak, B. P. Singh and 
N. K. Krcrada, Deputy Directors of Mines Safety (Min'ng) 
as Inspectors of Mines, subordinate to the Chief Inspector of 
Mines, until further orders. 


wt 5 SRatit, 1989 

dT. rir. 2 j 3—%tifid 3ddTd, dtidlfidTRtitdTsrfdfddd, 1948 
( 1948 dT 34) dt STITT 9 lit % 3Td dftd ETFT 88 aKI TOOT 
urfirahr dr sai3 ddti gn, 343 rifrim rntid & firti (fird 
straff d%fkl *ft. 68, 7fr?Jd dddOT wk I Pa fid XTRtd 
trifriT f%., frtqra, »jrfif-74 if Pujot fddfdd dtiwfdtit tit 
1-10-1987 ft 30-9-1991 Od fd33 fa did tit tilth Pstd 

tit «k xreftr ti f%3 sm 'Rift $ i 

2. Jdfdd ^ dt W fkdfafaRT f, XTfi'fl :•— 

(1) yrfad drwrr, firotr dtidkt fdtirftirr $, tpir dftiddd 

ftinir ktot dtidTidtif % ■ m (fid wiftiErnr fintr ^ 

snrpt ; 

(2) gt£ tit, dtidldt 3dT riflfiddd % ritftd 

C$t Spjfd3Tt( STRT dd?f T^ff, ftiddt TPl % fatf $ S3 rifu^ddl 
5 T7t tit jrf ti spjot dt ft yt trrewr xiftrenit ^ 
tmjn: tt ^reT; 

(3) qz mrif ridfir ^ fet( aid dtff wftitw 78 % $ fru 
six ^r ^1 tit ^ dm dlff fdtf smiif ; 

( 4 ) drtwti dT fdtiriid, wdftrift titfR 

3TT dTTWti 7T 3dd XrftrfdmT fifitifilfi «tt (ftrir iwu 

“wr ridfsr” fi.ri dfir ^), m fdddftpff titi n *r tik ^tit 
fdftrfetif dfifft rtt tit difdKt rrifi titnr (mnrrd) fdfim, 
1950 % mftd uti WT wdftr dt dm M tit ; 

(5) ftim sro m riftridirir dt tnrr 45 «tit uronr (1) 
% Wtftd fdJJdtr ffiRTT JPTT dtf fdffsnr, fit fam dT Vti frfw 
UrPa^d dk tT'd 74111% :— 

(i) dnr 44 dfi Twro ( 1 ) % xrtitd, nrfir «rm 

tit n’t feft fddxyit *;t ftftrfmt til miftfi drir d 

ntitsRuti 

(ii) ng wfuf-iftfid dtrT ti Ttitspmt 5p dtiwft xrsd titdi 

(fiTUToir) fdFddd, 1950 im mri xrtPwd 

tflx riffisW Xldfu ti ftitf X# 7% it 7T difr : dT 

(iii) d$ 'tffwfdfrdd dx% ti ddkrdpti fd dfiddft, fttitdd 

jra ftit ntr dTdtit tit, ftin% *dd7 id 

dftifddT ti trald yz ifr SIT T^r I, ddd it (fid 77^ 
dd % 71% dT gddR ddt g(ri ^ dT d^l : dT 

( 4 ) d$ (rftrfirftdTr drfi % infisFrpti fti 33 vrtrfti ti tikm, 

Std a an dRtaFT ti tidU it riftiffififi ti 373ptT tfiJW 
%, fd^f 3Wsff dl WjTTSPT fddT W 7T dT Tjf i 
P.—i ("1 pJn dlti” t-i ti Pi y 3(143 jjbn :— 

(d) TOR 7T ddfidftjff ffitikTd % dfi«T dX% ft # 
^tit STRdlfr 4 fsi% 37t,d3 ftiti'W; dt Wf TdWlft 
srnfdd 3<fBfti ^ : 

(«•) ^3 tor d xmidf^i ffrtiitid >? dftmtn rftd ftiril 
dl .wrfi PT773, dldfafi dl (P7 'TftXR if fdtit (ft 
3fd3 333 TX tidur dT3T (fk 33% TOlxt % fl? 3^93 
d ixi I fd dg SuRtfitif % ftifikd (fid 371 jfi % 3713 

% titiftiw %ur, dffdt rik (tm dRT%ir, ftifiwd 

dT (3d Tddrft % 33ST dt (fid 334"! dfitW 

ddfi i, di 3t| fitit snddTdt % fttfr ^ (fidritd 33H% 
?,dT 


fPile No. A-12025/1 /87-M.IJ 
R. T. PANDEV, Dy, Secy. 
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(ff) STW'T fff TOTOfijd fafiriw 3^% wfviTOf ifl if<+ ^T, (b) enter any factory, establishment, office or otner 


j?t trot ®!itw ait nfr *m ctntt, qmriro 

m tot nrax Jf tpit an^, m qt ftrft *nft?r firaip 

WTT 4 3Xd ffiXfW47 UT TOT TOTrft $T TITT faxnTTT 

j»rr srwfw qrrx°r 5 fir 4sj qnrqrx'f <£, qrrttff 

srtffi ; ^ 

(q) anxsrpr, wm, wrixnr m tot nf^x if xt nr 

1+fiT XTStcX, 5i<4l4$t UT XWI^ Hft SUTX 

XiOtl fiT 3TRT vJdXVT I 

[TOTT t^XT — 38014/47/88-XfXTC^Xr-lj 
(w^txrxor «mto) 

ftr unra n ^ ¥t ^xitrar to urn totwtt it to J ■raffr 

hp nrw tc ftutiijr qrxn n nro tot ntt snrt'ro 
war atrai si Rf x>T snro m e fc«T qf «rfw «P 

SX HM^-i StffiHT 9*41 i 

New Delhi, the 5th January, 1989 

a.U, 233.—in exercise or the power conlerred by section 
co ieaa witn ic.uun >ia ot lire txnploycs’ btaie insurance 
uvL, l » h 6 i, 14 or i>40j, tne cenu '01 Government heieuy 
exempts tnc regular employees of the Inman uu Rlenmng 
Lmii.eU, P-o8 ramupur, v.uicuu.t arid the inman Uu bienu- 
rng i.unitea, i'ir i'uv iromoay, RomDuy-/4 lrom the opcra- 
uuu m. ,ue -a.u rswt 101 a pei.ua witn eiteei lawn ist ucm- 
eoi, um upto ctia uwiujive or uie 3otn oeptemucr, 1991. 

Inc aeove CAempuon is suoje.t to the following condi¬ 
tion^ liani-iy;— 

111 roe aforesaid factory wherein the employees are 
employed smut mmoiain a register snowing tne names ami 
oesi^nauons of tn e exempted employees; 

(2J iNotwitnsianding this exemption, the employees shall 
worn nuo to rec.ive suen tKneuts under the said Act to which 
tncy uugm nave uecome ouiuied to on the oasis ot the 
wiiunuuvua pain prior io ine date tram wiucn exemption 

^r uUsoJ t_/y UlDlJ ilOiUiCtUiUH Upttt&WJa, v 

rj) i ue eontrioutions for are exempted period, if already 
paid snail not re renamed; 

14} Top employer of the said factory shall submit in res- 
pe.t of tne pvnod curing wmch that factory was smje.t 
to Urn operation of the said Act (hereinafter referred to as 

n. e jain penoo}, sucu returns m form and containing such 
particulars as were due from it in respect of tho said period 
under tuo tiuipioyees' State Insurance (General) Regula- 
uons, 1950; 

(3) Any inspection appointed by the Corporation under 
iuo-ivenon (i) or secuon 45 of tne said Act, or otner oin- 

o. ai oi uie corpoanion authorised in this behalf shall, for 
tne purpose ot— 

(i) verifying the particulars contained In any return 
suoimued under sub-section (1) of seciton 44 for 
the said period; or 

(if) ascertaining whether registers and records were 
maintained as required by the Employees’ Slate In¬ 
surance (General) Regulations, 1950 for the said 
period; or. 

(Ill) ascertaining whether the empolyees continue to be 
entitled *o benefits provided by the employer in 
cash and kind being benefit* in consideration of 
which exemption is being granted under this noti¬ 
fication; or 

(tv) ascertaining whether any of tho provisions of the 
• Act had been complied with during the period when 
. such provisions were in force in relation to the 
said factory be empowered to :— 

(a) require the principal or immediate employer to 
furnish to him such information as be may con¬ 
sider necessary; or 


premises occupide by such principal or immediate 
employer at any reasonaole time and require any 
person found mcharge thereof to produce to such 
inspector or other official and allow nim to oxa- 
nune such accounts, books and other documents 
relating to the employment of persons and pay¬ 
ment of wages or to furnish to him such infor¬ 
mation as he may consider necessary; or 

tc) examine tile principal or immediate employer, hjs 
agent or servant, or any person found in such 
factory, establishment, office or other premises 
or any person whom the said inspector or othor 
official has reasonable caus© to believe to have 
been an employee; or 

(b) make copies of or take extracts from, any regis¬ 
ter, account book or other document maintained 
In such factory, establishment, office or other 
premises, 

[File No. S-38014/47/88-SS. I] 

explanatory memorandum 

It has become necessary to give retrospective effect to the 
exemption In this case as the processing of application for 
exemption took time. However, it is certified that the grant 
of exemption with retrospective effect wifi not effect the 
interest of anybody adversely. 

4.T.WT, 234:—5TC7 X(*f fivPiX 4 'r.i'rTPf XIT4 xlm 'ftf’TftrW, 
1948 (1948 W 34) T?t ETTXT 4 % tSTS (fi) ?, 

*r nn. >ft. ptpt qx riY %. xwjfrr, xm wt (rftrr, 

h^rxra trx<crx nit wartf) xmr jfrirr Pm Jr qra' xpaq w sr%- 
firfsw qrxY Y: fipr fwr Y ; 

to: to WPi rrxHfn, wqrfr xr^t «frqr xrrtrfirqir, 1943 
( 1948 ifii 34) ip) ara 4 % u^ffxT Jr, rrrxrf rrx^rx % 

TOwq ifl wfe^TOr xf«Tf w, trr. 545 ( 1 *), ftm? 25 ^frf, 
1986 Jr Prwrffrfer gufrtpr mxst : — 

tTfa^ror if, “(xiwq Hxqrrx irxr trrxr 4 v m (w) ^ 
xrfiFr irmfiriw)'’ ^ ar4 ^ II % m^nir aPrPx % 
wnr tx PrRfirpM gfrfe xafr urrtfrit, xr«rt.r;-- 

«fr %. xrn^frr, 
nxx ttlro 
X4TXTO HWmvr firRm 
rrlfiffi-ix, tfsrxttt 

[rf. 16012 / 21/88 -rpJ. ^tt-i] 


H.O. 234 .—Whereas tho State Government of Gujarat 
has, in pursuance of clause (d) of section 4 of the Emp¬ 
loyees’ btate insurance Act, 1948 (34 of 1948) nominated 
Shri K. Rammoorttiy, Addl. Chief Secretary, Government 
of Gujarat to represent that State on the Employees’ State 
Insurance Corporation, i n place of Shri M, P. Parekh. 

Now, therefore, in pursuance of section 4 of the Emp¬ 
loyees’ State Insurance Act, 1948 (34 of 1948), the Central 
Government herey makes the following amendment in the 
notification of the Government ol India in the Ministry of 
Labour S.O. No. 545(E), dated the 25th July. 1985, 
namely:— 

In the said notification, under the heading “(Nominated 
by the State Government under clause (d) of section 41”. 
for the entry against Serial Number 11 the following entry 
shall be substituted, namely ;~ 

. Shri K. R’ammoortby, 

Addl. Chief Secretary, 

Health 4 Family Welfare Depth, 

Gandfil Nagar, -Gujarat, 


[No. U-16013/21 /8S-SS.1] 



II—%hr 3(ii)] 


vfroT^Tnr , Rr: : J{^ft 28, 1939/410 s, jaio 


275 


4$ F^Fft, g 744 %, 1939 

vr . zt 13 S' —ftfrr zfX'fri'C, >,'Tirfr sfwr mfkfert, 
1948 ( 1948 44 34 ) Vi lira 91T T 014 ifill HlTT 88 
ara szwi nfem -:.i sat, 4fe grr, 7*5 xrfhfeq trrtR- 0 400 
irmft zuVi fiifife ij^ift ffenr it fq^bt feffe qwqtMf 

ft 1-8-1987 % 'ill-9-1991 rf'ii feTfi 4IJ fyftV '4f qfefrTq | 

ft 3tk qqfii % fiTtr ij;z trapr qfer $ i 

2. 'jqfaq ^z 4% srar feqfivfoT f, V4%t— 

(1) ^ffe q.TWVZT, fcm feqi/l fefiife $, mu yfezc 
y*ki, fa4% ^z JtM mfarFnff %; mu sfh: qyrHiiTFr fernr 
iTTP-Y ; 

(2) w tJS if {flit gIT vfr, 715 qfjfeh %" erffbf 

iffl'r srfwarrf ira vft z?»r, ffctvt n% ^ rfe % n?r wfa^qqr 
jf:i iff <t£ finr $ awra v.ft ft urfaf % 34 h^rtt qfetwi %' 
xnwrx Tm 54V<rt /t 30% ; 

( 3 ) w? ttqfn % faa; nre q%$ srfwem 4?% iff fam 
mi $ rfr % urn niyr Fr erm/r ; 

( 4 ) w trrwiTT mr fqqlspp, zfl wFh 4?r srr^r fex% «hw 
70 ^Rtfriv T 7 Tier tfRiftrar srronm *ri (Wr W% ^ 0 % 4T4T4 
"340 wfa” Tgt 4m $), c ' 0 % fa-rriw %% w; n sfVr qqt 
lyfnfahi 0 %- 4 =it mt qwqrfl w aft*rr (urarw) frfaqh, 

19SO * 5*4 all ZT3 STTfa 'tfl 4140 * ! 

(5) fqmr ara 701 wfaifeh *t% ura 45 tft zqura (1) 
% wfrq fejro fen a<?[ ft€ fqftsre;, 4t Fnnr -zr m ftfow 
srftnjfT fti. SP4 TTOrit :-- 

(i) sfiTf 44 ft irtarra ( 1 ) % 545 4xftr ft 5m 

iTr Ff.'5f Frmo'ft ft ft-fitifeaf mt troirfto 5 ^ v 
aifr^^rf 

(ii) rr<5 wfefHftm 4 r'-t sp5rifr3RT«f fi *r«f'Trft 1355 jftirr 

(510155) ftrfn05, 19so SPT 45T Tf’5«5 sftt 

WrFvr^HT 5T5 W^ftT V fiTT 5# 5^ 5 41 5$ ; 51 

(iii) it§ nfx^fii'TO 45% m sruV-ri^ Fc Fifartt, f^tfWF 

nrra nq tt wfi 4%, ftw^r 5 F 555 wp T5 
mRl555f % FEfFr ^ iff 5f 55 a % 5"h. 455 

59 % qr% mi m-Tr gut | ar 55 V; 51 

(iv) 5ti mc% v irmtupTof f%? ’74 55 % % , 'flna, 

55 tot mraamTi m % 0 r«rFm 5 % ■ 54 -F’j 5 ^ 
if, %% 75Foi mi w^qrcrr fVmr Tmc 01 mr oiff ; 

f%trrftrf «5 mi 4 m?r %; Ftf 5545 ?tm:— 

(m) 5015 mi Fr%l 5 m it n%yrr mv% fm 5 f ot 

difl- 5154441 % fSf% 5'i%t55 l^wm 5r 55T' 9'151%'r 
5W5r \; 

(ij) ii% 5014 51 f%5%5-F % Hm'*i%»Trtft5 felt 

mrwr% prtfi', mr^w 51 SF5 iFrtc % felt »ft offe 
555 n to m55T sfh; 05 % q-Mifr it 45 mfe rn-cn 
Pit 45 mtfeift %r ffeFin %t^ 55 jft %r ?f< 7 W 
% fl'mfer 'fit it^r, wfet rntr 551 maim, %% fetsim 
5T 5^5 440141 % IFI4T 54^5 mt sfrc 744% qftmi 47*% 
sr, 5T'7f ^«t 5Frri%i %, fet m trrwm 55 f% F; ar 

(4) s0i5 5 t Frcrnim ft, 74 % wfmmat 57 %mr 

q%, 4i %% fmwr mife ft ft %%■ wtmft, pm^r, vwf- 
04 51 45f’ qf%fR n trim %irm. 51 9?t feft mjfe 


ftrw% 4K % 544 Frfiinm 5f wi aiaRf m 410 4 ? 
f%tf4i4 w mr ^rtp^w mraT t fm 5 ? mife-fr 
4it«TT >P7>Tf ; nr 

( 0 ) F(% mpiJll, f4l'K, mi4UT4 41 5>T 0 IT 1 R if vr| 511 
Fiat! TftrHm, '^■rariSTf'i 51 1175 5 % 5475 fFfp; 

mrar qr 4r4% a4t4 fer 1 

[4441 F4 - 380 1 4 / 43/88 “ 'pT. 05-lj 
(*9’^1’TR D I «m) 

414% % tJS ft igMft 5414 %4T 01444^ gt 441 | 44lF(t 
^ %■ 44444 tt mritmTifr mr% if 5141 thi feg; 45 j^rffe fmar 
4 rar 5 fm mt mvwr 54 r 5 % 0 fmti 4 % >mfe % fe r< 
a%4f4 5014 4 .fr qfe 1 

New Delin', the 6th January, 1989 

5>.0. 235.—In exercise of the rower conferred by section 
88 lead with section 9)A of the Employees' State Insurance 
Act, iy48 i.3i ot 194B>, the Ceniral iaovenunent hereby 
c.vcinpti the regular employees of M/s. Maruti Udyog 
Liirmed, Gurgaon, Haryana trom the operation of the said 
Avt for a period with enect from 1st August, 1987 upto and 
inclusive of the 30th September, 1991. ■ 

Ihe above exemption is subject Iq the following conditions, 
namely:— 

(lj The aforesaid factory wherein tlie employees are 
employed shall maintain a register showing the names und 
itesigantions of the exempted employees; 

(2) Notwithstanding this exemption, the empolyccs shall 
continue to receive sticn benefits under the said Act to which 
mey might have become entitled to on tne ba?is of the con- 
nioutiohs paid pnor to the date from which exemption grant¬ 
ed by this notification operates; 

(3) The contributions for the exempted period, if already 
p»:d, shall not be refunded; 

(4) J'he employer of the said factory sltall submit id 
re pe-t of tho period during which that factory was subject, 
to tne operation of the said Act (hereinafter refetred to os 
the said period ), such returns in form and containing such 
particulars as wer e due from it in respect of the said period 
under the Employees’ State Insurance (General) Regulations, 
1450; 

(5) Any inspector appointed by the Corporation under 
sub-section (1) of section 45 of the said Act, or other offl- 
c.ul of the Corporation authorised in this behalf shall, tot 
the purpose of— 

(i) verifying the particulars contained in any return 
submitted under sub-section (1) of section 44 for 
the said period; or 

(ii) ascertaining whether registers and records were main¬ 
tained as required by the Employceis’ State Insu¬ 
rance (General) Regulations, 1950 for the said 
period; or 

(iii) us.ermining whether the employees continue to be 

entitled to benefits provided by the employer in 
cash and kind being benefits in consideration of 
which exemption is being granted under this noti¬ 
fication; or 

(Ivj ascertaining whether any of the provisions of the 
Act. had been complied wjtb during the period when 
such provisions were in force in relation to the 
said factory be empowered to :— 

(a) require the principal or immediate empolyer to 
furnish to him such information as ho may con¬ 
sider necessary; or 

(h) enter any factory, establishment, office or other 
premises occupied by such principal or immediate 
employer at' any reasonable tirao and require any 
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person found incharge thereof to produce to 
snch inspector or other official and allow him to 
examine such accounts, books and other docu¬ 
ments relating to the employment of persons and 
payment of wages or to furnish to him such m- 
fornmtion as he may consider necessary; or 


MM, ffriftH 11 1989 


(c) examine the principal or immediate employer, his 
agent or servant, or any person found in such 
factory, establishment, office or other premises or 
any person whom the said inspector or other offi¬ 
cial has reasonable cause te believe to have been 
an employee; or 

(d) make copies of or take extracts from, any regis¬ 
ter account bock or other document maintained 
in such factory, establishment, office or other 
premises, 

[File No. 3-38014/43/88-SS.IJ 
EXPLANATORY MEMORANDUM 

It has beconS necessary to give retrospective effect to the 
exemption in this case as the processing of application for 
exemption took time. However, it is certified that the grant 
of exemption vvith retrospective effect will not affect tire 
interest of anybody adversely. 

•if ffffriT, 9 1989 

n,m. 233.—'wito >frmT?r ittfanff trut afrirr wfafim, 
1943 ( 19,18 VI 34 ) iff mtr 4 V tin* (r) % tmxT ppffi 
«fr «rr| rrri tui T wri it *ft . if. jimr, rsw, nrfctvri 
wn wr wra tMfisr XU'S jftou iff inM 'l tin 

jft-sfi fMi % Jt^PifU * m i iiif-rMs frit ^ i 

wn: htpr, nmhim trtnt afrit xrftrTm, 1048 

(1948 n .34)' iff uttr 4 %'W^tnyf if, tottr trwrc * ret 
V arum Vt erfirgw thwt <pf. m. 645 (r) flwtir 2 s 

sr-tu, 198 5 ir fffwtfaiTim dmspt xrxtff tf, 

3W trfwjixr if, "(Mm treert irer mtt .4 % W'W 
( 1 ) V xraft iriftMc)” iff 1 ** V vfr# 31 % Rfiff 
tfr gMfc* % ?*rrv it jtptPc vsi <4(^<ff, 

“*ft 'ft. *fr. 

TOW 

lie^wiRrif ^ntre'fsrrt top wra wnr VMn 

23— m/ 2 —T<5 UMt Rnt, 

M-xt-i 10005 

[ffiirr m. 10012 / 17 / 30 /^ <(Rj 

New Delhi, the 9th January, 1989 

S.O, 236.—Whereas the Central Government has, in pur¬ 
suance of clause (f) of section 4 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) nominated Shri P. B. 
Duggal, President, Federation of Association of Small Indus¬ 
tries of India, as member of the Employees' Stale Insurance 
Corporation, in place of lat© Shri Babubhai Rathl; 

Now, therefore, in pursuance of section 4 of the Emp¬ 
loyees’ State, Insurance Act, 1948 (34 of 1948), the Central 
Government hereby makes the following amendment in the 
notification of Lire Government of India Jn the Ministry of 
Labour S.O. No. 545(E), dated the 25th July, 1985, 
namely;— 

In the sold notification under the heading “[Nominated by 
the Central Government under clause (f) of section 4]", for 
the entry against Serial number 31 the following entry 
shall be substituted, namely :— 

Shri 1» B. Duggal, 

President, 

Federation of Associations of Small 
Industries of India, 

23-B/2, Guru Goblnd Singh Marg, 

New Delhi-5. 

[No. U-16012/17/88-S3.1I 


«frr. RT. 237 .—'RRrfr ifim Mu 07 ? kxM iwtt 

Wf&fafR, 1952 ( 1952 =Ff 19) iff HTTT 6(l) iff 31* 

uRr ( 4 ) V sfs- (v) jnfrt 5Rn rtfuM m srtfk 

irxsf jj 7 ! fcsw tiwn lU'prTr vtrs rttr, 

RffisTf % if. rn, 875 (£) ftffhp 1 1987 

1 SRfSfT, 87 % RliURR TfXTX RI1-1I 
<jt 3 (vi) Rswfltra *Jf, i i/wnui utm 

| emM— 

% ixntrii V tot if MifsMi Vrjr 
TTr^ir, uikwi iTfiii; % rtwto Miter irt iw srerroMp 
5T*TR iff *4111 XTfui IfftlriJ 32/—111 ?T4 i I 

t^R 11011 / 3 / 93 if. uii. II mi qu-IIj 

New Delhi, the l)th January, J989 

S.O. 237.—In exercise of the powers conferred by clause 
(a) of sub-section (4) of section 6C of tne Employees’ 
Prevalent Funds and Miscellaneous Provisions ' Act, 1952 
(19 of 1952), the Central Government hereby makes the 
following amendment in the notification of the Government 
of India, Ministry of Labour No. S.O. 875i£), dated the 
1st October, 1987, published in the Gazette of India, Extra¬ 
ordinary, Purt-IT, Section 3(ii), dated the 1st October, 1987, 
namely :— ~ 

In the said notlfiaction, in paragraph 1, the following 
shall be added at the end, namely 

"The amount of administrative charges payable by the 
employers under this paragraph shall be subject to 
minimum of Rs. 2 per month.” 

[No. R-llOlt/3/83-PF.IKSS.U)) 

TT-'dl . 228.—fciSWIK-FR, Tllifi itfw NvU dV(RRlM 
erfRpW, 1952 ( 1952 11 19 ) l5t mtl l 7 Vf (3V) 

*4* («f) ^ Tppm i &fN: Rrcurmx ^ wiRurw 

VI mJ17 WT. RT. 2625 22 R1W, 1078 

«rm'f V firirrr' irTtr jn, art nflrinm 

V Vt if i) m fVn criA ff rirr Vi if |, 15 ft w Wt 

^ fit rjm Rftrfd-CI, Iff URT 17 4i 'JIURf (2f) tf( ^lURT 
(2t») % wuti 0T urn firm wrni firm m mt 

V If finfrinr 4t*rr Mu Vt, jsr jjr 

x^xrrf -imr (Ptot wmifr fMt unt fntw in m 

tpq it \ ) sftt Frrinr ’rrWrfM in artm ffii iftturon 

Wr qftf Vtf ?», 41 Vt nlTflElftf fTlft Nffal it w4 % 

sifianf sri ir r n fjt, fMwt mmt iririr mn V afn V 
15 Mr V vfteR Rf'.Tm Rin n'm Mg - aft yz % 
*Riri*n irurMri ( 0.005 

ifhira) in m u fnrrsn vnTrnf irr tfitin irrn 1 
qnr % nffrn Vfq fuftepi smrCf iff xmr 
1 lit iftriro V ?Pft 1 

2 . 15 RftnjRffi 1 Tppfft, 1989& srp^pft 1 

[tf. WR 1 I01l/3/83--Tr.<(i: 2 (ttfP(H3y 

S.O. 238,—*In pursuance nf clause .(a) of sub-section 
(3A) of section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions A<n, 1952 (19 of 1952) and in 
supersession of the notlfiaction of the Government of India, 
in the Ministry of Labour, S.O. No. 2625, dated the 22nd 
August, 1978, except as respect things done or omitted to 
be done before such supersession the Central Government 
hereby directs that th* employers in relation to an establ th- 
ment or any person or class of persons exempted under sub¬ 
section (2A) or sub-section (2B) of session 17 of the said 
Act, shall pay to the Insurance Fond, inspection charges at 
the rate of zero point zero zero five per cent (0.005%) of the 
aggregate of the basic wages, dearnes* allowance (including 
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the cash value of any food concessions) and retaining allow¬ 
ances, if any, for the time being payable to the employees 
of the establishment or receivable by the person or clast 
of persons a# the cast may be, In respect of which contri¬ 
butions would have been payable but for such exempt on, 
within 15 clays of the do~e of every month. The amount of 
inspection charges payable under this paragraph shall t« 
subject to minimum ot Re. 1 per month, 

2. This notification shall come into force with effect from 
1st January, 19119. 

(No. R-11011/3/83-PF.n (SS. 11)1 


rr. rrr. BfaTT ft '-ftrtft Trm f[nr 

StfWm, 1948 ( 1948 TO 34 ) tiro 4 ft rfa (w) % 
touto rSr aroft %, if), jjto % tototo tjw. fr fttft, 
JT,?f TffT, sTTOVi TTE#rq TOt TOHlU PTTO 4 TOTOIT ftTOT 

aft TOroifi tito itur fftTO ft nfaftfa ft to ft TpTfftfatj 
f-TOT t. 

to: to, ftsaftn trwiT, aufarft ttto 4 tvr ttWtto, i 9as 
( 1948 to 34) T?r tiro 4 % touto if, wrra totot ft to 
ftiFTO aft ufayror ftroi to, srr. sis (w) firofa, 2 S 
TOt^, 198 5 ft fftTOfaftTO rfafttro 4 . rut ft, 

tto trfrjTOr ft, ft;£ra ••(-•vinrK sro uro 4 ft afT 
(®) % tor TnrPffe)” wifa fttft as % 
ift afrite' ft- tor to fftRfalTO nfrfc rwr ormfiff, TOfa 
tft b’T.'ff. ftfft , 

upsirt, tottr vmn bto ftrr fnro rrmriT ftror 
totor TO'TfTO.itftaF’ir %% ***£-400007 

[imr ^[-16012/20/8 8 -tpfTT-1] 


S.O. 239.—Whereas the Central Government has, in pur- 
surance of clause (g) of section 4 of the Employees’ elate 
Insurance Act, 1948 (34 of 1948) nominated Sari S. V. 
Gole, General Secretary, Indian National Mun eipal and 
Local Bod : es Workers Federation, Bombay as member if 
the 1 Employees’ State Insurance Corporation, in place of 
Miss E. D. Souza; 

Now, therefore,' in pursuance, of section 4 of (ho Emp¬ 
loyees’ State Insurance Act, 1948 (34 of 1948), the Central 
Government hereby makes the following amendment n tne 
notification of the Government of India in the Ministry of 
Labour S.O. No. 545(E). dated the 25th July, 1985. 
namely.-— 

In the sld notification, under the heading “(Nominated 
by the C- ntraj Government under clause (g> of s ctlon 4] ”, 
for the entry against Serial Number 35, the following entrv 
shall be substituted, namely :— 

Shrl S. V. Gole. 

General Secretary, 

Indian Notional Municipal and Local Bodies, 
Workers Federation, 

Ksmgar Karyalaya, 

Topiwalo lane. 

Bombay-400007. 

JNo. U-16012/20/88-SS.J] 
-T£ fftjftt 12, TOTft, 1989 

TO. UT. 240.--%rfR TO1T, Thrift TITO frw ‘fffafftTO, 
1918 (1948 TO 34 ) UTO 91 BfU ufol UTTT 88 

srtr to vrfTOftt to tow anft gw, - 7 ^ arfafaro, mrfa 
ft ffa ft ftTOR TOftfoR fa,, 4 * frai, ft 

fttruRri tor ft fms futfira TOfarfwf art i-io-1984 
ft 30-9 -1991 -to fauft aft fftrfa Vft uffcijfkR £ iff JsftrTOfft 
% fa[ 7T jjir aioft ft 1 


?#r m ftt m3 fftRfaftnr ft, TOftf:— 

( 1 ) 4.TT3frur firtrir "ruurff fwfiFt if, ut 
T^ttr, fbroit ^ trri« ouWffnil % tif jfrr Tnf)r 
utu f^rp srtthr ; 

( 2 ) tp % ifrfr *ff, ^prtWrfb Tfa trfWntR % ufft T 

rfm treftmT ptr op, fsmvY ; f 
fjq a CT trfW^rtr arrr ft *1$ Jppt 

aft ttrfftff ^ tmnT srfVnTf % *utn"t: 9T tfat 
ttc ft arrtt ; 

(3) m trr'h aRfh- % fbrr ttf* aftf ufuini |t fpn 
an <5% rfr f arrw *njt ffu tsutfif; 

(4) 745 407791 % ao frqbar, TOt mtfii aft amra fora^ 

Vtnar m arrwift <tt tw uftrfrmj utoift ft 
( r '4 mrtj "oti yraritr" arjrr nq r 

5 1 mft fimPart fft si^j >i aftr t(ift ftrfti- 
fertff ^nt ^ft warft ttr sfrun (rrnrn.nr) 
Wrau, 1950 % snftu' tto sraflt aft 

(5) fftnu sttt gfkNi aft aror 45 aft tpr-ara 

( 1 ) % trtfto fufatt fmtt nrr tX' fftftwac m 
(ftmT tt in f>f*m rufoya aX %pt mrartt 

(i) etttt 44 aft TOtfrTT (i) % trtfrrr, uau arnfft 
aren it nf ftoft f%mift aft fVfbTCTraff 
aft BFtrPm artft % JEftartrii; 

(ii) 4 ^ wfftfftfVwtt aroft % spft 3 TTi«f fit aufsnft Tiim 
ftarr (tffShTJr) farfrm, 1950 irn Fftr ariftTa 
tfansra aftr ufiftf tos arrfft % fan tal 
»rft ftar at 

(iii) a? nfafaftro actft % fa atftiroft, 

faTOrtr srr tt fbft to atrqift aft, fatfa 
uftratTFrar to wfep^aar % mfw 153 it 
art rift Jr, tot ft ttk«r^ to ft uft ao 
^at^rr TOr fro ^ fti 4|t; nr 

(iv) tf? ufdfftfaaa 'anft % mftstarft fa to srafft % 

afttFt, to Fro auwrft % ftfttr ft arftrfrau 
% UJtmr ft, ^?r faoft TOroff stjuift 

faror mu «rt *rr *r^ir ; 

ftMfaf in vrft anft ft fa^trtratr rffin:-- 

(a:) toft m sTHTaf^t Mfaat ft wftwr arrft fa 115 
3ft c(tft <TFTt>T-ft faft TOftro faftwai m troj 
arorft arTTOnat towjt 

(w) ^ft jtott *TT fftfttro ft arfafttTrrftu fftftt 

*fTrarft turn, arrufro m tpar afatn: ft faftt 
ftt Tfa^ 7TTO AX gftat TOTI srtt: TOft srurft ft 
ft H 5 [ rtft.Tr atTOifa ^ ^fauft ft fftnftro ftfa 

imt^ft ft ftTia ft ftafftti ^fft ftatT, Kfjfia 

sfh: wq TOtiftjr fftftw trt tmt ttott) ft 
btot TJ^ii a^ ftk TOftr aftwr anft ft ft to! 
^ftt ft, faft ft snaroar ttustft 

(»r) suit 4t faftWir aft, to% wfftawf at ftro 

•ft, ut ftft faaft *qfai ftt aft atnmft, tot to, a'onfaa 
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rt tr^t Tfan: Jr Rtm ^ttt, rt fatft wrpm 

fatf% WT* Sr '<sm fTGSTT R( TT'RRWRt % TTR 

r? faWfR iff rjfamjTR wt | fa Rrif- 

Rfft $, tffCTT TT ; T7; RI 

(p) far TPTJTfT, WPI, TPrfRR OT RTR 'rf^TT if 

PT^ fa(iT tfa^T, SUtTR^f RT SPR TFRT^T *ff TRIR 
SrIt ?i<.Rr rt 'jrrir 3 ^tcr ifar i 

[ttURT OR-38014/Gy/aH-uR,PR-1 j 
C(. %. R^Rlf , RRT RfRR 
rtsAttr am 


£R RTRtt »f ^2 Vt 'JRAUfl RRTR ^TT RIRTORT gt RRr $ 

ufffr r^r rt w^rr R«r ir rtrt ^wt rt i ftr§ r$ mriTir 
PtRT '3TK1T | fa Rff SJflHTtft 5TRTR 4ff # fatft tft SRfat % 
ffeff RT RfiT^r 5TRIR R^f RRRT I 


New Delhi, the 12th January, 198? 

3.0. 240.—In exercise of the powers conferred by sec¬ 
tion 88 read with section 91A of the Employees’ State Insu¬ 
rance Act, 1948 13 of 1948), the Central Government here¬ 
by exempts the regular employees of The Central Stores and 
Supply Division, Delhi belonging to the National Seeds Cor¬ 
poration Limited, New Delhi, from the operation of the said 
.,cl for a period with effect from 1st October, 1984 uptu 
and inclusive of the 30th September, 1991. 

The above exemption is subect to the following conditions, 
namely:— 


(1) The aforesaid factory wherein the employees are 
employ^ shall maintain a register showing the names and 
dcsiganlions of the exempted employees; 

(2) Notwithstanding this exemption, the empolyecs shall 
continue to receive such benefits under the said Act-to which 
they might have become entitled to on the basis of the con¬ 
tributions paid prior to the date from which exemption grant¬ 
ed by this notification operates; 

O) The contributions for the exempted period, if already 
paid, shall not bo refunded; 

(4) The employer of the said factory shull submit in 
. re pect of tho period during wblch that factory was subject 

to the operation of the said Act (hereinafter referred to ns 
the, said period), such returns in form and containing such 
particulars ns were due from it in respect of the said period 
under the Employees’ State Insurance (General) Regulations, 
1950; 

(5) Any Inspector appointed by the Corporation under 
sub-section (1) of section 45 of the said Act, or other offi- 
e ; al of the Corporation authorised in this behalf shall, for 
the purpose of— 


(i) verifying the particulars contained in any return 
submitted under sub-section (1) of section 44 for 

the saW period; or 


(il) ascertaining whether registers and records were main¬ 
tained as required by the Employ res’ State Insu¬ 
rance (General) Regulations, 1950 for the said 
period; or 

(iil) ascertaining whether the employees continue to he 
entitled to benefits, provide by jthe employer In 
cash and find being benefits in consideration of 
which exemption is being granted under this noti¬ 
fication; or 

I'lvi ascertaining whether any of the provisions of the 
Act had been complied with during the period when 
such provisions were in force in relation to the 
said factory be empowered to:— 

(a) require the principal or immediate empolyer to 
furnish to him such Information as be may con- 
sider necessary; or 


(b) enter any factory, establishment, office or other 
premises occupied by such principal or Immediate 


employer at any reasonable time and require any 
person found incharge thereof to produce to 
such inspector or other official and allow him to 
examine such accounts, books and other docu¬ 
ments relating to the employment of persons and 
payment of wages or to furnish to him such in¬ 
formation as he may consider necessary; or 

(c) examine the principal or immediate employer, hts 
agent or servant, or any person found in such 
factory, establishment, office or other premises m 
any person whom the said inspector or other offl- 
cial has reasonable cause to believe to have teen 
an employee; or 

(d) make copies of or take extracts from, any regis¬ 
ter, account book or other document maintained 
in such factory, establishment, office or other 
premises. 

[File No. S-38t)l4/(?8/88-SS.I] 
A. K. BHATTARAI, Under Secy. 

EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective effect to the 
exemption In this case ns the application for exemntion 
was received late. However, it is certified that the grant of 
exemption with retrospective effect will not affect interest of 
anybody adversely. 


Rf firpft, 0 RRRTY, 1430 

or. rt. 241 .—tfartfinr firara RfafffRR, 1 9 1 7 (1947 
RT 14 ) triTT 17 ip RRRTT Jr, i'RftR RriPTC felJFC TUT 
dT4 fimR fmTR fa., ft TR-SRfa % RHT5 ftRfaftl rTtP TT% 
T4sTTt % jftR, UR S T R fafe; BWtfw ffTTT R ‘iwffa RFPK 
rfitflfirP Rf'WrRT, Ro 2 ITRRTR Ri RRTR RT HVlf-Hd TTrft q , 4ft 
rst R RTTfT Tf 3/1 / 8 9 T>t TTTT RT I 


New Delhi, the 6fh January, 1989 

SO 241—In pursuance of section 17 of tho Industrial 
nwmites Art. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No.2 Dhanbad aa shown In the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Bihar State Minerals Development 
Corporation Limited and their workmen, which was receiv¬ 
ed by the Central Government on the 3-1-89. 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

iT /VT/V A \ AT miAMItAfi 


present 

Reference No. 247 of 1987 

In th- matter of an industrial dispute under Section 
10(1 )(d) of the l.D. Act, 1947. 


PARTIES : 

Employers in relation to the management of Bihar 
State Mineral Development Corporation Ltd. ana 
their workmen, 


APPEARARNCES : 

On behalf of the employers ; Shri B. Joshi, Advocate. 
On behalf of the workmen : The concerned workman 

himself. 

STATE ; Bihar INDUSTRY : Mica 

Dated, Dhanbad, (he 27th December, 1988 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them uniter Section 10(l)((d> 
of the l.D. Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. tr 
P7012|4IR7-D,TIT(B’) dated, the 25tb August, 1987. 
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SCHEDULE 

“Whether the action ol the management of Bihar State 
Mineral Development Corporation Ltd. (E.M.M. 
Ltd, Unit), P.O Kodarma, District, Hazaribagh in 
terminating tlie services of Shn Devendra Kumar 
Pandey, Register Keeper, w.e.f. 2-5-1985 is legal and 
Justified ? If not, to what relief is the concerned 
workman entitled 7” 

In this case only the union filed their W.S. Thereafter seve¬ 
ral adjournments were granted to the management for filling 
their WS. But subsequently when the case was fixed both 
the parties appeared before me and filed a petition of comp¬ 
romise. I heard the parties on the said petition of compro¬ 
mise and I do find that the terms contained therein are fair, 
proper and beneficial to both the parties. Accordingly I ac¬ 
cept the same and pass an Award in terms of the petition 
of compromise which forms part of the Award as Anne- 
xure. 

I. N. SINHA, Presiding Officer 
[No. L-27012 /4/87-D.IIIIB)] 

ANNEXUKE 

Before, 

The Presiding Officer, 

Central Government Industrial Tribunal No|, 2, 

Dhanbad. 

Reference No. 247)87 

Employers in relation to tire management of B.SM.D.C 
Ltd. & theJr workman. 

“Petition of compromise” 

The humble petition on behalf of parties respectively 
shewth. * 

1. That parties on the above reference have amicably 
settled the dispute on the following terms :— 

“Terms of settlement” 

(a) That the concerned workman Sri D. K. Pandey will 
not claim for his employment under the manage¬ 
ment as the vacancy does not exist. 

(b) That he will get Rs, 2704 (Two thosand seven 
hundred and four only) as full and final settlement 
of all his claim, Amount of Rs. 330 lying dues 
prior to 1980 since sub-iudice in case No. P(l)|80 
under P.W. Act will be considered as per the deci¬ 
sion of the Court. 

2. That in view of the above settlement there remains 
nothing to be adjudicated. 

It is humbly prayed that the Honhle Tribunal will be 
graciously pleased to accept the terms of settlement as fair 
and proper and be pleased to pass the award in terms of 
settlement 

For the workman. 

Hony. General Secretary, 

Metaliferous Mines Workers Assn. 

Kodarma (Hnzaribagh). 

2. Consenting workman. 

Devendra Kumar Pandev 

4-1-88, 

For tho Employer*. 

Bachon Singh, 
Zone Manager, 
B.SM.DC. Lid.. 

Kodarma Mica Unit 

Kodarma (H. Baeh) 

t By 

Advlrer 

7-12-88 

vr.RT. 542 .—tflrilPiqi Ptttt eifhfdtm, 1947 (1947 

*r 14 ) qfk tr tr 17 * trnmrer Sr, trorr aprpt; tsyfttr 

WWrf ^t afbq', staVa if lb Ism iftfljpis, Psan if Sfaffq ttTTTy 

inytTT 4-1-89 Tit STT^T JBT I 

115GII89-5 


SO 242—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi, as shown in the Annexuro m 
the industrial dispute between the employers in relation 10 
the management of Jaipur Udyog Limited, Swaimadhopur 
and their workmen, which was received by the Central 
Government on 4-1-89. 

BEFORE SHRI G. S. KALRA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL, 

NEW DELHI 

I.D. No- 45)87 

In the matter of dispute between: 

Shri B. L. Mishra through the President, 

Jaipur Udyog Karamchari Union (CITU). 

Phalodi Quarry, Sawaimadhopur (Raj.)-322024. 

Versus 

The General Manager, 

The Jaipur Udyog Ltd., Phalodi, 

Quarry, Sawaimadhopur (Raj.). 

APPEARANCES .* 

None for the workman. 

Shri M. L. Vali for the management. 

AWARD 

* 

The Central Government In the Ministry of Labe," vide 
its order No. L-2901215:|85-D.IIT(B) dated 27-5-87 has 
referred the following industrial dispute to this Tribunal for 
adjudication i " 

“Whether the action of the management in equating the 
grade of SHri B. L. Mishra, Compounder Inchage 
. with the grade of other Compounders w.e f. 
1-1-1982 is justified ? Tf not, to what grade he 
is entitled w.e.f. 1-1-1982 7” 


2. The brief case of the workman as per his statement 
of claim ts that in terms of arbitration award dated 30-1-73 
of Shri A. S. Gupta A1C(C) under section 10-A of the 
ED. Act the workman vva.se promoted to the higher grade 
with that of other componders w.ef. 25-1-71 and he was 
designated as Pharmacist with additional duties and respon- 
sib'U'ies. The management while implementing the first 
arbitration award on Cement Industry promoted the work¬ 
man from Grade IV grade V w.e.f. MO-78, There was a 
writ petition In the igh Court of Rnindhnn and In compli¬ 
ance with the High Court judgment dated 26-10-83 the desig¬ 
nation of the workman was changed from Pharmacist to 
Compounder Tncharge of the Dispensary Vide letter dated 
25-2-1984. In the meanwhile the management equated the three 
coumoundem working in the dispensary and relating in shift 
duties in Grade V retrospectively w.e.f, 1-1-82. It Is alleg¬ 
ed that the Management deliberately and with unfair means 
denrnd-d the status and respondMities of the wort-man bv 
equating him with other compounders and violated the letter 
and spirit of the Arbitration award dated 30-1-73. The 
workman requested the Management vide application dated 
20-6-84 for granting him higher grade, Thereupon the Union 
took up the dispute on behalf of the workman. It has been 
further stated that injustice has been done to the workman 
bv not granting him grade VlT of the Cement Industry which 
he deserves by virtue of bis designation trade and respon¬ 
sibilities and on merit abo the workman was initially appoint¬ 
ed m Compounder on 22-7-59 being only trained and oua- 
t’fied cotrmonnder whereas other comnounders i.e. Shri 
Nnumne Singh, Kalimuddln and Ranbtr Singh were annoHed 
as Di'^ensarv Boy or Dre'sor and later promoted as Com¬ 
pounder on basis of experience nnlv. Hence it was prave.d 
that the workmnn Shri B. L. Mishra mav be granted grade 
VTT w.e.f. 1-1-82, 


3. The Management is its written statement controverted 
the claim and allegations of the Union and submitted that 
in compliance with the Arbitration Award of Shri A S. 
Gupta. ALC dated 30-1-73 the workman Shri B. L. Mishra 
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■was designated as Pharmacist promoted to the Higher Grade 
and bis working hours were fixed in the general shift. Again 
he was redesignated as Compounder Incharge in compliance 
with the Order|Judgment of the tton’ble High Court passed 
on 26-10-83 and, therefore, the question of upgradation did 
not ariss in this case. Further the duties of Shri Mishra have 
not changed in any manner and the designation of Compoun¬ 
der Incharge does not make any material difference so as 
to grant any higher grade which is not prescribed in the Arbi¬ 
tration Award for Cement Industry. No designation oth/»r 
than Compounder and grade higher than Vth have been 
fixed in the Arbitration Award for Cement Industry, and 
consequently the question, of promotion of Shri Mishra to 
Grade VTI docs not arise, as he had already been fixed in 
the highest grade prescribed in the Arbitration Award 1983 
for Cement Industry, It was further stated that the fixation 
of the employees including the Compounder* have been done 
strictly in accordance with the Award of Arbitration and also 
subsequently as per award 1983 on the basis of the expe¬ 
rience, skill and suitability etc. and any further promotion 
of an employee is the discretion of the management and de¬ 
pends up on the length of service, efficiency and quality of 
work etc. 


4. It appears that the Union of the workman which has rais¬ 
ed this dispute has lost interest in pursuing the dispute. The 
appeamnee of the Union has been quite erratic. Sporadically 
one Shri P. G. Pandey has been putting In appearance who 
absented again and again. Ever since 29-8-88 none has ap¬ 
peared although four adjournments were granted, Hence 
this reference is dispo-ed of for non-prosecution and “No 
Dispute" Award is given. 


19th December, 1988, 

Further it is ordered that the requisite number of copies 
of this Award may bo forwarded to the Central Government 
for necessary action at their end. 

19th December, 1988. 

G. S. KALRA, Presiding Officer 
[No. L-29012|51|85-D.1II(B)] 
V, K. SHARMA, Desk Officer 

*rf 9 Wltf, 19S9 

tt. wt. 243.—WWlPi* fa a re TtMmrir, 1047 (1947 
VT 14) ^ OTTf 17 $ V^ttriT if, 4ujf>q ffWTT Jf f. 

rft. ftr. trsq^r 4l0ig(l 

xfVr trr ff fafasi q'tcrf'Tp fkTPT Jr 

fofar tutu, tfhxrfro wfspfTTir, sfrtrvm * qNrnr xit spuTfittr 

3ft tWR Vt 2-1-89 8?T 3TT^T JTTf I 

New Delhi, the 9th January, 1989 

S.O. 243.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
udstrial Tribunal, Calcutta as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Madaipur Colliery of M|s E.C, Ltd., and 
their workmen, which was received by the Cential Govern¬ 
ment on 2-1-89. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

ReferenceNo. 9’of 1986 

Parties : Employers in relation to'tho'manegemcDt ofMadbaiporCcliicryofM/s. E.C. Ltd. 

AND 

Tbeir Workmen. 

Appearances : 

On behalf of Employer* None. 

On behalf of Workmen None. 

State : West Bengal. Industry : Coal. 

AWARD 

By Order No. 1-1901 H2V85-D. IV(D) dated 17th January, 1986. the Government of India Ministry of Labour, referred the 
following dispute to this Tribunal for adjudication : 

‘‘Whether the management of Madbaipur Colliery of M/s. E.C. Ltd.. P.O. Pandaveswer. Dfstt. Burdwnp (WB) is justified i 
not converting and regu larking their workmen of the I askarbaDd Unit as mentioned the A nnexure ‘A‘i nto timerete with 
thei r pay protect) oo ODd consequent ai monetary benefi is Tf nc l 1c wbat iebef the workmen concerned are entitled 

ANNEXURF,— A 

Conversion from Pieco-reted to time-rated of 55 workers at Laskarband Unit of Madbaipur Colliery with prelection as stated 
b#low : 


1. 

Sri Kishun Harijac 

1980 

U/G Loader to T/Helper. 

2. 

Sri DulaJ Buia 


Loader to Dresser 

3. 

Srj Madbab Bhuio 


—do— to —do— 

4. 

Sri Sastipada Bbuia 


—do— to —do— 

5. 

Sri Samir Ch Bbuia 


—do— to —do— 

6. 

Sri Trinatb Pradhan 

1982 

—do— to Tfbelper. 

7. 

Sri Dandapanl Sahu 

r , 

—do— 10 —do— 

8. 

Srj BriDdabano Bebara 

., 

—do—. to —do— 

9. 

Sri Qobinda Nayaka 

*_ 

—do—• to —do— 

10. 

Sri Aooudi Jadav 


—do— to —do— 
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11. Sri Sabadeb Jadab 


VV/Loader to —do— 

12. Sri SadosbjvProdban 


—do-- to —do— 

13. Sri Adiit Ruidas 


—do— to —do— 

14. Sri Brindra Jadav 

. 

—do— to —do— 

15. Sri Herakak Ruidas 

16. Sri Uddaya Potra 

1981 

S/Trammer to C.H.P Cleaning 
S/Trammer to P.F. Mazdoor 

17. Sri Bina Das 

_ 4 

—do— to C.H- Kbalesi 

18, Sri SridbarBaratia 

1981 

—do— to FitterHelper 

19- Sri Dbuna Majbl 


—do— to Dresser 

20. Sri Bhudeb Pr. Jadab 

.. 

—do— to II. Kbalasi 

21- Sri Gour Bagdi 

.. 

--do— to Fitter Helper 

22. Sri Sudamay Hazra 


—do— to —do— 

23. Sri Gopai Bagdi 


...do— to —do— 

24. Sri Trinath Sctbl 


Loader to T/Heipcr 

25. SrJ Dasu Bbuia 


S/Trammerto EJ. Helper 

26. Sri Jurendra Bchara 

- 

do— to T/Heipcr 

27. SrJ Bal dew Bbuia 


—do— to Ele. Helper 

28 Sri Sewdhari Dusadh 


—do— toT/Helper 

29. Sri ftatan Ruidas 

-- 

—do— to G. Mazdoor 

30. Sri Anil Hazra 


—do— to Switch Operator 

31. Sri Mathc Show 


—do to C.A P.O. 

32. Sri Rajcodra Routb 


—do— to Switch Helper 

33. Sri llaradban Bagdi 


—do— to Switch Board Attendant 

34. Sr) Rabilal Bagdi 

.. 

—do— to C.H.P. Cleaning 

35. Sri Mural Barada 

.. 

— do— ioG. Mazdoor 

36. Sri Drirm Ruidas 

.. 

—do— to Fireman 

37. Sri Akali Hazra 

.. 

—Bo— to Store Mazdoor 

38. Sri Fapi Bagdi 

1980 

W/Londer to T/Kbalasi 

39. Srf Kabul Bon ri 

.. 

—do— to -do— 

40. Sri Lakbi Dom 

1981 

—do— to Canteen Kamin. 

4J. Sri Rabl Hazra 

1972 

—do— to Sbalpicker 

42. Smt. ADakkali Majbuu 

.. 

—do— to —do— 

43- Sri Basudeb Hazra 

*. 

—do— to —do— 

44, Sri Baka Bagdi 


—do— to —do — 

45. Sri Mahadob Bagdi 


—do— to —do 

46 Sri Basu Ruidas 

t» 

—* 0 — to —do 

47. Sri Chabi Bagdi 


—do— to —do— 

48. Smt. Fulu Kbalrs 


—do— to —do — 

49. Smt. Narayna* Boon 

-- 

—do— to —do— 

50. Sri Mabaragga Baswsi 


—do— to —do— 

51 Sri Hari Sawi 


—do— to —Jo — 

52. SriSadayDom 

.a 

—do— to —do - 

53. Sri AroulJo Bagdi 


—do— to | do— 

54. Sri Sainath Paswan 


-do- to — do- 

55. Sri Dukhl Majhan 

1983 

— do — to Coal Su pplier. 


2, It3ppsanfronithorecordthatbotbtbeUnioD8Ddtbernsne8eir*DtdidDCtoppcarci)22 ]0-J9S8 ir.spiic ofscrviceo the 
rogl«!er-dnotice poiitbemforappearDlg onthatdatc, TbecasewaEbowcverad.icumtdtothisday(22-]2 1-88. Neilberpcrty be* 
#ppearedtod»yalsoimpiteoftbescrvicecftbeseccnd registeredDcticeupcDtbtir. Iteppcait frero the rtccrd that tbe union by its 
petition filed on 2ndDecerobcr. 1986 has prayed for passing tbe‘bio Dispute Award’ In tbe circumstances. Ipasstbe ‘NoDisputc 
Award’. 

This is my Award. 

SUKUMAR CIIAKRAVARTY, Presiding Officer 

Dated, Calcutta. 

Tbe 22Dd December, 1988. 

fNo. L-J 9 Q 11 / 2 / 85 -D.IV (B)] 


tt.wi. 344.—fam; erfa-Fr-w, 1947 (1947 
«rrT 14) stm 17 srjfTwr if, mom: Kdcmr 

>F. ftf. fkiTSPT II % S*tra?T % FJ-TS 

fWfswt srf< qri^TTcf % iff* if 

faure if riisfrfbr wftmyr, fftTsmr % <mc ft imftm ttst) 

t, g) iw fmnr ^ 3.1.89 fit nM ipt xrr i 


S.O. 244.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Anuexure, in the industrial dispute 
between the employers in relation to the management of 
M/s. Singareni Coll'eries Company Limited, Bellampalli 
Division Ii and their workmen, which was received by the 
Central Government on the 3-1-89, 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Dated, the 21st December, 1988 
Industrial Dispute No. 35 of 198J 
BETWEEN 

The Workmen of Singareni Collieries Company Limited. 
Ilellampalli, Adilabad District. 

AND 

The Management Singareni Collieries Company Limited, 
Bellampalli, Adilabad District. 

APl'ERANCES : 

Srfi B. Ganga Ram, Chief Vice President, Singareni 
Collieries Workers Union, Bellampalli—for the 
Workmen. 

Sarvasri K. Sriniavsa Murthy, H. K, Saigal and G. Sudha, 
Advocates—for the Management. 

AWARD 

The Government of India, Ministry of Labour bv Its 
Order No. L 21011/6/85-DJII (B) dated 21-5-1985 referred 
the following dispute under Section 10(l)(d) and (2A) of 
the Industrial Disputes Act, 1947 between the employers in 
relation to the management of Singareni Collieries Company 
Em led, Bellampalli and their workmen to this Tribunal for 
adjudication : 

‘Whether the action of the management of Singareni 
Collieries Company Limited, in relation to their 

in ^’ s ! 0Q ~ f £ m not * lVin 8 3 increments 

m Category IV to Sarvasri Kumari Gangaram, 
NaredJa Komaraiah, Alivclli Sivarcddy, Dasari 
Agaiah, Avula Ramesh, Maanam Lachaiah, Nagula 
l osharn Bure Poshamallu, Sanga Rajum, Manda 
Lmgaiah, Reddimalla Pathuru, 
Mai&parthi Rajaih, Manga Chinnaiah, Jangarla Sat- 
haih, Gujjuia Ramachander, on their appointment 
ns Hammers is justified ? If not, to what relief 
are the workmen entitled 7” 

The reference has been registered a*. Industrial Disptue No. 
35 of 1985 and notice were Issued to both the parties. 

The 16 workmen who are involved in this disntn* »»- 
Jim appointed as Casual Workers in 1977 VnH W 
working as Trammers in actin B canaci v th ' y 

act-ng allowance 0 f Category ft Zaes T^' V * 

■ d&ys and then they were workifle as Trnrv»m.*ro 
acting capacity continuously and thev wen- 

S T °‘ ”““' = 

resorting to a very ingenious method ^e extra increment by 
them as Category I GeS S ' They first tr *™ferred 
15,00 w l Mazdoors on basic pay of Rs. 

transferring them a s Tramme'm 1 ” “r f ays (bcy isstied orders 
1-9-198^ . 8 trornmeis m Category' iv wages wef 

than Cat Iv 'vagls^BvMem 0 fc C l coal fiUcrs «« higher 
The Management agreed to treat if® 1 28-9-1978; 

on or after 1 -M 97 S a , thc CoaJ Wen transferred 

1-1-1979 ■nr „ ii v ,f thcy wcre transferred Wef 
Tramme* w.cf. 1.M982 hi.? fiUe n, is transf 'rred as 
effect from 1 1-1979 and he will^e^m W< 1 ^ trea,ed wi, h 
and one extra IncmmeuViV^tV™"H 

srs „? •t b *“ 

" c * ' J52ZZ mssvrz 


Trammer; fixed wages as Trammers at RS 1 . 17.75 ps. only 
Thus the workers lost four increments of 53 pa ire each. 
During the said transitory period of 45 days also these workers 
worked only as Trammers. Ther c is ample material to 
indicate that there were clear vacancies of Trammers. Thc 
contention of the Management that they were transferred as 
General Mazdoors category I on their own request is false 
and misle- ' is I sc qt-isiion of assessment . ‘ vacant ej of 
Trammers does not arise, the vacancies were in exercise. 
The action of the Management is mado file and it is done, 
with a vitvv to deprive the 16 workers from getting four 
increments. In fact these 16 workers refused to work as 
General Mazdoors for one month and they did not take letters 
of appointment as General Mazdoors. The Management then 
threatened that their juniors will be appointed as Trammers 
and made them to accept the letters dated 21-7-1982. As a 
matter of fact they never worked os General Mazdoors and 
even in the >'o called transitory period of 40 days they had 
worked only as Trammers, It is as clear as broad day light 
that these 16 workers have been acting as Trammers in clear 
vacancies from 1977 itself. There . is requirement of Tram¬ 
mers in Somugundam No. 3 Incline. These 16 woikcrs are 
eligible to get three increments under the Settlement dated 
2S-9-1978 and they are also entitled to one extra increment 
w.e.f. 1-9-1982 as per Memo of Settlement dated 29-1-1981. 
The Hon’blc Tribunal may consider the case sympathetically 
fn tire light of the facts and award three increments to 
which they are legitimately entitled and the extra increment 
due to them from 1-9-1982 and pass an award accordingly. 

3. The counter filed by the Management runs thus : The 
various allegations in the claim statement are denied The 
petitioner is put to strict proof of the same. These 16 
workmen were originally appointed aa Casual workers to 
discharge duties as por the instructions of the Management 
They were appointed in view of the high absenteeism and 
cx gency of work. In 1979 at Somagundam No. 3 Incline 
somo clear vacancies of coal filers of piece rated category 
arose, then these 16 people were confirmed as coal fillers. 
Then they worked continuously as coal fillers. The allega¬ 
tion that these workmen continuously acted from 1977 as 
Trammers is not correct. The Petitioners are put to strict 
proof of that allegation. From 1977 to 1979 they worked 
as Casual Labourers, they carried on whichever work was 
entrusted to them. It is not correct to say that they worked 
from 1977 to 1979 as Trammers. While these people were 
working as piece rated coal fillers for their own benefit they 
were requesting the Management to give them posts as 
General Mazdoor Category I which are time rated jobs. 
They were not able to povide them Category I General Moz- 
door jobs immediately but in July 1982 When vacancies aToso 
in Category 1 General Mazdoors these 16 workmen were 
appointed ns Category I General Mazdoors. They were 
provided as General Mazdoor from Category of coal Fillers 
and they were given their respective increments as per 
settlement dated 29-1-1981. l*h c workmen received the 
orders and enjoyed the benefits. The allegation that they 
worked only for four or five days and then they were posted 
as Trammers is not correct. 1 

ln / } usus , t certain new districts were opened at 
Somagundam Incline No. 3 and hence clear vacancies of 
Trammers posts arose. These 16 workmen had necssary 
seniority and acting experience as Trammers. Hence thev 

"rrr a Y Tramracrs - Thc y wer e promoted from Gene¬ 
ral Mazdoor Category I to Tammers w.e.f. 1-9-1982 and 
they were placed in proper grades. I t is not correct to say 
that they have been deprived of increments as Trammers. 
Ihe a legation that they should have been transferred as 
Tiammers straightaway and put in Category IV wages is not 
L ® ec . t ;, ™y ar . e not entitled to three increments in Cate¬ 
gory IV. At the time of drafting these 16 workers to Category 
L™ n,™ zdoors appropriate increments were given im¬ 
plementing the agreements dated 28-9-1978 and 29-1-1981 

muse rw “? W dL 'f 1Cts were foraled and Trammers posts 
wef of?'" P ,aced properly as Trammers Category IV 
wef. J-9-1982. Thc allegation that they are entitled to one 
extra inclement from 1-4-1980 is totally false. No malprac- 
,. e V s been resented to b v the Management as alleged in 

Mazdoors to The"nost r r p0st '' nfi of Catc e°D C General 
aiazctoors to the post of Trammers was done within 40 davs 

because new districts were opened. Nothing ffTbeen done 
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by the Management intentionully. The Management followed 
the Company rules and procedures scrupulously. It is true 
coal fillers are piece rated employees and will be getting 
higher wages than Category TV, But the work of Coal fillers 
is streneous and their earnings depend upon their turn out. 
Category IV employees wages and the Category I employees 
wages nrc based upon time rate. They ar e time rated em¬ 
ployees. 1 he settlement dated 29-1-1981 and the Settlement 
dated 28-9-1978 arc read in the wrong perspective by the 
workmen in tile claim statement. The interpretation of these 
agreements is not correct. The example given in the claim 
statement does not suit the faots of this case. The workmen 
are assuming that if they had been given the said jobs 
they would have got increments. There were no vacancies 
of Timumers nor wcie they posted as Trammers. Thoy weic 
promoted 110 m Category 1 General Mazdoor to 'trammers 
Category IV. During the transit period of 40 days they did 
not work as Trammers. It is not correct to say that they 
worked as Trammers in the new districts. The allegation 
that they worked through out as Trammers also is not correct. 

In August 1982 when new districts were opened then vacan¬ 
cies in posts of Trammers arose and then these people were 
promoted as drummers. Prior to that as and when these 
people worked as Trammers in leave vacancies or in the case 
of exigencies of work, they were paid acting allowance. The 
petitioners hav c been transferred as General Mazdoor Cate¬ 
gory I on their specific request, There aro no mala f.dcs in 
tire action of the Management. It is not true to say that by 
malafide action and malpractice the workers were deprived 
of four increments. It is not correct to say that these 16 
workmen refused to work as General Mazdoors and that they 
refused to take letters appointments. It is not correct to say 
that they were threatened and then they took letters of 
appointment. They took letters of appointment without 
objection and carried on the work as General Mazdoors Cate¬ 
gory 1. Now a new story is introduced only with a view to 
gain sympathy of the Court. The allegation that they are 
working as Trammers from 1977 continuously is false. The 
petitioners are put to strict proof of the claim that they are 
entitled to three increments as per the earlier settlement and 
that they are entitled to one extra increment we.f, 1-9-1982 
as per Settlement dated 29-1-1981. The Management acted 
in accordance with rules and action taken is perfectly correct. 
These workmen are not entitled to three increments and one 
extra increment claimed in this dispute. The reference may 
be terminated. 

5. The crucial question in this case is whether there was 
any malufide action or malpractice by the Management in 
transferring these 16 workmen first as Category I General 
Mazdoors and than as Category IV Trammers. When in fact 
they should have been posted directly as Category IV Tram¬ 
mers from the posts of Coal Fillers. The other incidental 
question is whether by virtue of the action of the Manage¬ 
ment these 16 workmen were unjustly deprived of the three 
increments to which they are entitled under the Settlement 
dated 28-9-iy7S and the extra increments under Settlement 
dated 29-1-1981 7 

6. Point: On behalf of the workmen Kumari Ganga Ram 
gave evidence as WW-1. He stated that from 1978 he was 
working as Trammer. He was confirmed as Coal Filler in 
January 1930 and similarly the other 15 persons were also 
working as Trammers and then they were confirmed as Coal 
Fillers. All of them were promoted as Trammers at the 
same lime m 1982. He admits that after working as Coal 
Fillers lor some time they were promoted as Trammers. He 
also claims that while they wore working as Trammers they 
were paid wages on mine average basis Whenever a regular 
Trimmer.; come back for their posts he and other 15 workers 
were being assigned other miscellaneous jobs as Coal Fillers. 
Thus there were some breaks in their working as Trammers 
Under Settlement dated 28-9-1978 in cases of coal fillers 
being transferred to Time-raled jobs they would be governed 
under Clause 6 of the Settlement Ex. W-l. Under the agree¬ 
ment dated 29-1-1981 they arc entitled to one extra incre¬ 
ment for coal fillers transferred as time-rated employees. 
Clause 7 of I v W-2 would govern them. He admits that 
though they were acting as Trammers for a long time they 
were shown as General M'azdoor Category 1 fot a short 
period and thoy were not. transferred straightaway as Tram¬ 
mer Category IV. He claims that they first refused to take 

appointment orders as General Mazdoors Category l and 


then the Safety Officer threatened them saying that unless 
they accopt the letters of appointment under Dx. W-3 they 
would be removed from acting trammers posts and juniors 
would be entertained in those vacancies. Out of fear they 
accepted the orders which are originals of Ex, W-3. Within 
49 days of Ex. W-3 they were again posted as Trammer 
Category IV under Ex. W-4 u.e.f. 1-9-1982. Even in the 
intcregnam between 21-7-1982 and 1-9-1982 most of the 
period they were working as Trammers only. He claims that 
the workmen are aggrieved by reason of their posting as 
General Mazdoor Category I and then being promoted as 
Trammers Category IV, By this process the Management 
deprived them of four increments. He speaks about Exs. 
W-5 and W-6. In the cross examination the witness stated 
that he never put in an application to convert him ns 
Categoiy I General Mazdoor. He was threatened and made 
io write such an application. He denies the suggestion that 
on his request through a written application he was converted 
into Category T General Mazdoor. He claims that ho did 
not accept this transfer as Category I voluntarily and he was 
forced by live Management to accept the posting as Category 
T General Mazdoor and then promoted as Trammers. He also 
states that though ail these 16 workmen worked for three 
years on acting basis as Trammers they were not confirmed 
in accordance with the Standing Orders, 

7. That the contention of the workmen correct os revealed 
by the admissions made by the witnesses MW-1 and MW-2. 
Before 1 deal with the oral evidence of MW-1 and MW-2, 

I would like tQ refer to the documentary evidence. Ex. W-l 
is the Settlement dated 28-9-1978. W e arc only concerned 
with Clause 6 of this Settlement. Clause 6 deals with fillers 
transferred to time-rated categories. It clearly mentions that 
in the case of the fillers tansferred to time-rated jobs of 
Category IV or below after implementation of National Coal 
Wage Agreement i.e, after 1-1-1975 their pay will be refixed 
assuming that they are appointed with the minimum of res¬ 
pective category as on that day namely 1-1-1975 if they are 
in service on that date as fillers and they will be allowed 
increments from the date of appointment or transfer to that 
category. The pay of such incumbnnts shall be refixed on 
proforma basis as on 1-1-1978 in the category to which they 
ate appointed or transferred, and they will be paid on thi3 
basis w.e.f. 1-1-1978. The second limb of this clause reads 
as follows : “Coses of fillers transferred to time-rated job* 
under categoiy IV after 1-1-1978 also will be reviewed on 
the same basis as from the date of transfer only.” Under 
Clause 6 of this Ex. W-l it is crystal clear that there is a 
presumption and in case of transfer from Category of Coal 
fillers to any time rated jobs of Category IV or below pay 
will be refixed on the basis of that they arc in tho post on 
1-1-1978 and three increments are available to them from 
1-1-1975 to 1-1-1978. Refixation has necessarily to be done 
on assumption basis. Even for cases of transfers subsequent 
to 1-1-1978 also the same principle would apply. 

8. Ex, W-2 is th e copy of the settlement dated 29-1-1981. 
We aie concerned with Clouse 7 of this settlement. That 
clause reads as follows : “Fillers appointed/transferred to 
time-rated jobs and whose pay has lieen fixed in respective 
categories as per the existing procodure wil] now be allowed 
one extra increment with effect from 1-4-1980 or from the 
Onto of such transfer after 1-4-19S0.’ 1 Thus it is clear that 
from the dale of transfer a coal filler transferred to time 
rated job would be entitled to extra increment. Ex, W-3 is 
the order dated 17/21-7-1982 under which these 16 workmen 
involved in this dispute were posted from tho post of coal 
fillers to the post of Ctegory 1 General Mazdoors and thejr 
basic pay was fixed at the bottom namely Rs. 15,00 per day. 
This has taken effect from 21-7-1982. Within two months 
two days of this order Ex. W-4 order was passed on 24-9-1982 
appointing these 16 workmen is Trammers Category IV on 
basic pay of Rs. 17,75 w.e.f. 1-9-1982. VVc can sec from a 
reading of Exs, W-3 and W-4 that only for one month nine 
days these 16 workmen wore shown in records as Category 
I Gsneral Mazdoors. Nov, in the oral evidence both MW-1 
and MW-2 clearly admit Ihat in this transitory period from 
21-7-1982 to 1-9-1982 most of the period these workmen 
woikcd only as Trammers. 

9. The workmen claim that the Management played fraud 
and issued Ex. W-3 order much against the wishes pf the 
workers and malpractice is resorted to by issuing Exs. W-3 
and 171-4 only with a view to deprive them of the tlrfeo incre- 
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mcnts and one extra increment rightly payable to them la 
the category of Trammers. Now in the counter the Manage¬ 
ment contends that thcr was no allegation of malpractice or 
malafides till the present claim statement is filed. Eut we 
find by reading Ex. W-5 the conciliation failure report that 
even at the stage of conciliation proceedings in January 1985 
itself it was clearly mentioned that the Management resorted 
to malpractice to deprive them from getting three increments 
and the extra increment. By resorting to this method of 
posting them as Category I General Mazdoors for a period 
of 40 days though intact they were working as Trammers. 
It can safely be said that from the very beginning the workers 
have attributed mala tides and malpractice to the Manage¬ 
ment regurd.ng the procedure adopted for issuing Exs. W-3 
and W-4 orders. Ex. W-6 is a notice given by the workers 
representative Sri B, Ganga Ram to the management that in 
this industrial dispute for a number of days nobody is a derid¬ 
ing the Tribunal on behalf of the Management and that on 
25th November, 1986 they would definitely lead evidence in 
the industrial dispute, 

10, The Management now comes forward with Ex. M-l 
bundle ot applications and claim that these are the applica¬ 
tion given by the workers requesting for posting as Category 
I General Mazdoors. A look at these documents clearly indi¬ 
cates that all these documents appear to be written or typed 
at th e same time and thumb impressions are put perhaps they 
were forced to do so or perhaps they are fabricated. Ex. 
M-2 is nothing but a copy of Ex. W-3. In Ex, M-3 the fixation 
of salary as General Maddoor is indicated. These people are 
fixed on the basic minimum of Rs. 15.00 per day in 1979 
and then increments are granted and pay is reflxed as 
Category I General Mazdoor. Ex. M-4 is nothing 
blit a copy of Ex, W-4 dated 24-9-1982 promoting these 16 
workmen ns Trammers Category IV w.e.f. 1-9-1982. . 

11, MW-1 the Agent of Mines claims that these 16 coal 
fillers requested the Management to take them to category I 
General Mazdoc.u and at no point of time did they allege 
that the Management forced them to go as Catgory I General 
Mazdoors. Hs admits that all these people were working as 
Trammers in the absentee vacancy and leave vacancy and 
sickness vacancy they were weltversed In the job of Tram¬ 
mers. He denied the suggestion that the Management tJtreaie- 
ned them and then forced them to accept posts as Category 1 
General Mazdoors. Ho admits that he cannot say whether in 
Ex. M-l bundle of applications signatures are genuine or 
not 7 I-Ic admits that these people acted as Trammers for 
most of the reriod. But he pretends ignorance when asked 
about exact dates and figures. He admits that all these 
people were paid acting allowance when they acted as Tram¬ 
mers. He then clinchingly admits that in the transitary period 
from 21*7-1932 to 1-9-1982 they acted as Trammers in the 
absentee position -i. He further admits that they were con¬ 
firmed in permanent vacancies of Trammers. He admits that 
he had records to show in what vacancy they hare acted as 
Trammers and Geneial Mazdoors but such records are not 
produced. The categorical admission of this witness that in 
the socalled transitory period from 21-7-1982 to 1-9-1982 
they acted as Trammer® is a clear indication that the claim of 
the workmen is peifectly correct. 

12, MW-2 the Special Grade Clerk who'was dealing with 
pay fixation comes forward with the theory that these 16 
workmen wanted the Management to absorb them as Cate¬ 
gory I General Mazdoors. He claims that they never fored 
or coerced them to make a request to put them in category 
I. Kc -peaks about their fixation of pay in Category I 
giving three increments and one extra increment under the 
two settlements Exs. W-l and W-2. Tie speaks of Ex, M-3 
under wl licit fixation of wages was dine in Category I 
Geneial Mazdocr. In cross examination the witneas admits 
us fellows “It is quite possible the applications of workers 
were typed in Company Office, and the parties signed them 
or pul thumb marks.'' It is clear indication that they were 
cither foiccd to give applications or these applications are 
bogus applications some how obtained, He admits that 
under the rules, if a person wants to come from Higher 
Category to a Lower Category' he should make an applica¬ 
tion which is duly attested by two witnesses. None of the 
applications in Ex. M-l bundle are attested by two witnesses. 
This is a clear indication that these are either forced or bogus 
applications. Considering the way in which the thumb Im- 


preofom me put, I have a feeling that they are bogus appli¬ 
cations. Then the witness further admits that these 16 
yersom were working as Trammers since along time. He 
denies the suageriion that normally person acting as Tram¬ 
mer, tries to get himself confirmed as Trammer and they 
will not normally come to lower post* of General Mazdoor 
Category 1. Then the witness admits that in the transit 
period of 40 days these 16 persons who were appointed as 
General Mazdoors were actually doing work as Trammers. 
His statement runs as follows : “It is true in the case of 
these 16 persons within 40 days of their appointment as 
general mazdoors they were promoted as Trammers Cate¬ 
gory IV. It is true in this period of 40 days they acted as 
Trammers.” After making these admissions the witness tries 
to put a hold face and claims that the Management did not 
resort to farce ol Ex. M-l letters of appointment appoint¬ 
ing them as General Mazdoor Category f pnd then promot¬ 
ing them as Trammers within 40 days witli a view to deprive 
them of their legitimate increments. He denied the sugges¬ 
tion that the Management deliberately did this to cause loss 
to the workers. 

1 

13. Reading evidence of MWs-1 and 2 and giving impor¬ 
tance to admissions made by these witnesses I have no doubt 
in my mind that it is a clear case where the Management 
took advantage of the illiteracy of the workers end brought 
into existence the order Ex. \\>3 appointing them as General 
Mazdoor Category I on 21-7-1982 with a view to deliberately 
cause harm to them and to deprive them of their legitimate 
increments. The very fact that from 2T7-1982 to 1-9-1982 
they worked as Trammers and they were confirmed as Tram¬ 
mers w.e.f, 1-9-1982 under Ex W-4 is a dear indication 
that the management resorted to unhealthy practice or mala- 
fide practice and malpractice to deprivo tho workers of 
their legitimate rights. I hold the point in favour of the 
workmen. 

14, For tire various reason* Indicated above, I hold on 
the point that the Management resorted to the mal practice 
or malrifide action of creating Ex. M-l bundle of applica¬ 
tions and then appointing them as Category I General 
Mazdoors with a view to deprive them of their legitimate 
increments. The action of the Management in not trans¬ 
ferring them straight from the posts of Coal filler* to post* 
or Trammers Category IV it > mala fide action.. By mal¬ 
practice indulged by the Management they have deprived all 
the 16 workers of the four increments to which they arc 
legitimately entitled under the terms of Settlements Bx*. 
W-l and W-2. The workers are entitled to three increments 
under Clause 6 of Ex, W-l and they are also entitled to one 
extra increment under Clause 7 of Ex. W-2. This extra 
increment is due to them from the date of the transfer. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by him, corrected 
by mo and given under my hand and the seal of thi» Tribu- 
n.il, this the 21st day of December, 1988. 

Industrial Tribunal 

Appendix of Evidence 
Witnesses Examined for the Workmen 

WW-1-Kumari Ganga Ram. 

Witnesses Examined for the Management 

MW-1—Sukulal. 

MW-2—K, Shankaraiah. 

Documents marked for the Workmen 

Ex W-l—True copy of the Memorandum of Settle¬ 
ment arrived at under Section 12(3) of the I. D, 
Act, 1947 on 28-9-1978 at Kothaguadam in the 
1. D. between the Management of S.C, Co. ltd., 
and their workmen represented by (1) S.C. Workets 
Union and (?) Tandur Coal Mines labour Union, 
over a charter of demands. 

Ex. W-2—True ccny of the Settlement arrived at UDder 
Section 12(3) of the I. D. Act, ID 17 between tho 
Management of S.C. Co. Ltd,, and their workmen, 
represented by (D S.C. Workers Union '2) Timdur 
Coal Mines Labour Union (3) Sing.trenl Collieries 
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Employees Union and (41 A.P. Colliery Mazdoor 
hangh on 29-1-1981 at Hyderabad. 


refercd the following dispute to this Tribunal for adjudi¬ 
cation: 


Lx. WO Fhotcstu: copy of the appointment order 
dated 1', /2T-7-82 issued to Kumari Ganga Ram 
and 15 others by the Addl. C.M.E . B D II, S,C, 
Cj Ltd., PrUampalli. 

Ex. W-4—True copy of the appointment order dated 
24-9-82 issued tc Kumari Ganga Ra;t: and 15 
others bv the Addl, C.M.E. B.D.K.S.C, Ltd., 
Iellampallf, 

Ex. W-J- -True copy of the failure of concilia'in report 
dated 31-M985. 

Lx. W-fS—letter dated 24-11-86 addressed to the Ocrc- 
ral Mant'ger. S.C. Co. Ltd., MM SMG, group of 
Mines, Kfpt.ri Khani by B. Ganga Ram ChVf 
Vice r esident, S.C. Workers Union (A.1TLC) 
Bellampalli with regard to evidence in I D ,Nu. 
35/b 5. 

Documents marked for the management. 

Ex. M-l—Bundle of applications pertaining :o workers 
involved in I. D. No, 35/85. 

Ex. M-.2—Photostat copy of the appointment order 
dated I7-7-S2 issues! to K. Gong a Ram and 15 
others by the Additional C.M.E., BJ3, H S.C. 
Co Lid , Bs-hampaUi. 

bv M-J—Photostat copy of the statement showing she 
service part'eulars of K. Ganga Ram-and 15 
others 

Ex. M-4- -Pholcstat copy of the uppolmrecit order 
dated 74 9-82 issued to K. Ganga P.am and 15 
others. 

[No. L-21011/6/85-D lit (3)J 
n. J. JAOANNADHA RAJU, Presiding Officer 
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S O. 245.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Anncuxre, in 
tlie industrial dispute between the empolyers in relation to 
the management of Bhanora Colliery of M/s. E.C. Lid., 
and their workmen, which was received by the Central Gov¬ 
ernment on the 2-1-89. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 47 of 198A 

PARTIES: ‘ 

Employers in relation to the management of Bhanora 
Collery of M/s, Eastern Coalfields Ltd, 

AND 


Their workmen. 


“W.iethcr the action of the management of Bhanora 
Colliery of M/s, E.C. Ltd., in not giving employ¬ 
ment to the dependants of S/Shri Ghatmtri, Wator 
Mazdoor and Dinanath, Loader on their being 
declared medically unfit as per clause 10.4.3 of 
NCWA-H and clause 9.4.3 of NCWA-11I and allow 
them to continue in their work till the date of 
superannuation on 1-7-19S1 is justified? If not. to 
what relief the workmen are entitled?” 

2 The case of the Union sponsoring the cause of the 
workmen concerned in brief aj follows : The workman 
Ghamari was working as Water Mazdoor in the Bhanora 
Colliery of the management since 1955. Due to his suffer¬ 
ing from diseases he applied for voluntary retirement on 
medical ground in 1981. The workman Dinanath was work¬ 
ing as l oader in the said Colliery since 1960 and due to 
his suffering from various ailments he applied for his volun- 
la v " retirement on medical ground in 1981. The employer 
got them medically examined on 22-4-1982 by the Medical 
Board of the Colliery, which declared them medically un¬ 
fit. Both the workmen concerned Giiamari and Dinanathl 
submitted their applications for giving employment to their 
re pcctive dependents son-in-laws Ramprabhap and Shambhu- 
iisth Rajbhar in accordance with the clause 9.4.3 of the 
National Cool Agreement-IT (NCWA-T for brief) 
which was in force at the relevant time. The employer 
however did not give employment to the dependants of the 
concerned workmen but compelled them, although medically 
unfit to continue in employment till the date of their super¬ 
annuation. The case of the workmen concerned was taken 
up bv the Enron an t during the conciliation proceedig be¬ 
fore the Cocilintion Officer, the employer took-up the plea 
that the workmen concerned failed to produce the certifi¬ 
cates of the relationship of their alleged dependents. The 
failure report of the Conciliation Officer resulted in the pre¬ 
sent reference. 


J. Ine snort case a : made out m the written statement of 
the employer is as follows: The reference is not at all main¬ 
tainable as there was no industrial dispute in the present 
ease as Gbampri and Dinanath bv their superannuation on 
1-7-19R1 v,er e not Ae workmen when the dispute was raised 
m 1985 and accordingly there being no industrial dispute, 
t.m referer-y is not maintainable. According to the omp- 
.over, the dispute bring overstale the reference should be 
rmeef/'d. Omi*e in 4.3 0 f NTWA-Il which remained in 
force unto 31st December, 1982 is not applicable to the 
present c-se a" the dispute arose in 1985 long after the ex¬ 
pire of th- NCWA-1I. It was further contended bv the 
em-lnver that both the workmen concem-cl applied for 
volnntmv retirement op the ground of thrir J1»-hca1th and 
phr> expressed them desire for givimr employment to 
p iuu ' on '-in-mw Ramnr.abhco and Shnmbhunnth 
K debar inn before their superannuation hut both the 
workmen _r.-inC<Tp,*d cop Id not produce th e certificate of their 
m nti-m-bin w, tfl tj 1r nlle-cd dependents. Aceordinc to the 
ermlm-rr hmh the ..vorkmen concerned do not have anv 
sop'-.tn-taw Tf hgfl keen denied that hmh the concerned 
mrci-men compelled to continue their *emVe noto the 

r* ' f uiwnrypti-a on 1-7-1981. Thev continued 

’ n rtn-„. Mi th- date of 'heir superannuation apd failed to 

produce t • i-erflficnte of their relattoinhin with the alleged 
dooenf-nt- T!ie emrv»ouc r y*- iccordinply iuxtified in 
th ~ ' meernot u-orkmen to continue in their work 


4. Both ■ vi.. hr-a- ndduoe-i evidence, 
•’rv and b made nihmisrion through 
cater. 


oml and document- 
thelr learned advo- 


PRESENT: 

Mr. Justice Sukumar Chakravarty, presiding Officer. 
APPEARANCES : 

On- behalf of Employers—-Mr. R. S. Sharma, Advocate. 
On behalf of Workmen—Mr. A, K. Lalgupta, Advocate. 

STATE : West Bengal. INDUSTRY : Coal 

AWARD 

Bv Order No. L-l90n(64)/85-D, IV(B) reeved on 16th 
June, 1986, the Gooemment of India, Ministry of Labour 


^ 5 i. Mr ri. framed Advocate for the emnlover has 

V’T 3 '™ ,Ii,v of th * referrT ' 1 'e on two epeci- 
- t T " flr ' t er011T k5 is that rhe dAnllte ■»», reimd 

' fl " ,f ‘" rrti—d workmen C ,hamari and Dlnanath. 
V'WtT" from their femeclv. service with 

effect fro.- eg, AocoMlnr to Mr Sbarna, Ghamarl 
1 birn ill wore rot fb* workmen after fh^Y rft ,y»r n rnt 

PM?”? P ’ ! ,' n according the dispute 

rul ed b- the S3- 1 --irr-1 workmen and Sponsored hv the 

\ n ’Z r r V-r w,- 7ltr , aI dlsptne. Mr. T ^ Leant"® 
- 'UVt fr ' r *' hc • h "' suhm'tted that actnsllv 

f - dl put -; ’-rose w ipet before th* reHrtrnient of the com 
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ccrned workmen on superannuation v/'en they were elect s* 
ed medically unfit and they were allov/ed to conitnue their 
tervice without giving employment to their dependents. The 
evidence, both oral and documentary as produced by the 
retired workmen concerned however dees not support such 
submission of Mr. Lalgupta, Annexure-A to the written 
statement of the Union rather goes to show that the dispute 
arose in 1985 before the Conciliation Officer. No other 
evidence, either oral or documentary could be produced by 
the Union to show that the dispute was actually raised be¬ 
fore 1-7-198J, the date of the superannuation r.f the retired 
workmen concerned. In the circumstances as mentioned 
above, it appears that both Ghamari and Dmanath were not 
the workmen at the t'rr.c when the dispute was raised. S ’ch 
being the position, I find that there was no industrial dis¬ 
pute as defined in the industrial Disputes Act, 1947. I there¬ 
fore And substance in the submission of Mr. Shanna in this 
respect. The reference is thus found to be not maintamable. 

6. Mr. Sharma’s second ground for challenging the main¬ 
tainability of the reference on the ground of its being over¬ 
stale is also not without substance. According to the writ¬ 
ten statement of the Union, both the retired workmen con¬ 
cerned were declared medically unfit on their application for 
voluntary retirement on the ground of ill-health on 22-4-1981 
only about two and half months before the date of their 
superannuation. The materials produced by both parties in¬ 
dicate that both the concerned retired workmen through their 
Union raised the dispute in 1985 and not before. Doth the 
concerned retired workmen could have raised the dispute 
even before their superannuation or immediately thereafter 
but they allowed several years to pass-bv before they raise! 
the dispute in 1985. So the dispute raised in this '’as- Is 
found to be overstale and on this ground also the reference 
stands the merit of rejection. 

7. On merit al o the retired workmen concerned could not 
make out a successful case to get anv favourable answer in 
this reference. It is true that the emnloyer has not speci¬ 
fically made any denial in their written statement with re- 
card to (I'e workmen’s allegation that on the : r application 
for voluntary retirement on the around of ill-health they 
were medically examined and declared med’caily unfit. But 
the evidence of the employer through MW-1 Mr. Bijov 
Kumar Chnflerec. who was the Senior Personnel Officer in 
the Bhanora Colliery at the relevant time, shows that the 
medical reports, if rny. in connection with the retired work¬ 
men concerned were not received by the Colliery. Tb e re¬ 
tired workmen concerned have not produced the medical 
certificates. Re that as it may. MW-1 has rdm’trd in hb 
deposition that the concerned retired workmen had apnhed 
for voluntary le'irement on medical ground before their 
'unenmnnation. Tn tV face of such evidence and in the 
absence of coy ri'peific denial in the emnlover's written 
statement, i* can be held that both the retired workmen con¬ 
cerned an "bed for voluntary re* ; vrtn"ut on medical rronutf 
and tVv were declared medically unfit about two and half 
months hefore their ; uprnmnuatlon. 

8. NCWA-II came into force from 1st January, 1979 and 
remained in force upto 31-t December, 1982. So clause 

10.4.3 of NCWA-II was annlicahle to the case nf tt'e con¬ 
cerned retired svorkmen before their superannuation in July, 
1981. Their retired workmen concerned have claimed the 
benefit of clause 10.4.3 of NCWA-TT which deals with the 
employment of one deoedent of the worker who is per¬ 
manently disabled tn his place. 8nb-clause (i) of clause 

10.4.3 e no jins as follows : 


is an undisputed fact that both the concerned retire^ -work¬ 
men continued in their employment till the date of their 
superannuation on 1-7-1931, According to the concerned 
retired workmen they were compelled to continue their ser¬ 
vice whereas according to the employor, the retired work¬ 
men concerned continued in their service as they could not 
produce relationship certificate of their alleged dependents. 
The retired workmen concerned in their evidence however 
did not say that they were compelled to continue in their 
service till the date of their superannuation, although it 
‘was so stated in their written statement. MW-1 D. K. 
Chatterer!, who used to look after the personal management 
and industrial relations as Senior Personnel Officer has 
stated in Irs evidence that the concerned retired workmen 
were not forced to work in the colliery upto the date of 
their superannuation inspite of their sickness. The atten¬ 
dance sheet Ext. M-l, attendance register Ext. M-2, bonus 
register Fxt. M-3 and wages sheet Ext. M-4, besides the 
oral evidence show that both the retired Workmen concern¬ 
ed worked upto the date of their superannuation of 1-7-1981. 
finch being the position, and in the absence of evidence on 
the side of the retired workmen to the effect that they were 
compelled to continue in work inspite of their sickness and 
medical certificates about their unfitness, it con not be said 
that they were forced to continue in service till the date of 
their superannuation by the employer. The retired work¬ 
men concerned got their wages upto the date of their super¬ 
annuation, so it could not be proved that the alleged dis¬ 
ablement of the retired workmen concerned on the basis of 
h e medical certificates resulted Into loss of their employ 
mnnt. The retired workmen concerned could not show also 
that their such disablement as certified by th e Medical Offi¬ 
cer was certified by the coal company concerned, thereby 
implying that the appropriate authority of the colbery ac¬ 
cented such medical certificate. In the facts and circum¬ 
stances as discussed above I find that the retired workmen 
concerned failed to establish that the conditions ns laid down 
in dame 10.4.3(1) of NCWA-TI were complied wilh. 

9. Mr. Lalgupta the Learned Advocate for the Union has 
submitted that the employer has adopted the unfair labour 
practice without implementing the clans- 10.4.3 of NCWA- 
If by allowing the concerned retired workmen to continue 
m service till the date of their superannuation and bv not 
Dicing employment to their dependants. I cm not accent 
Mich mhnus-inn of Mr. Lalgupta' as sustainable in view of 
(he facts and circumstances os mentioned above showing 
that the conditions as laid down in clause 10.4.3 of NCWA- 
Tf were not complied with. Th e mere declaration of the 
retired workmen concerned as medically unfit bv the doc¬ 
tor docs not fulfil the conditions as laid down in the said 
clan e. It also does not stand to reason whv only about 
f "m ant half months hefore their superannuation (hey should 
nr, to file the .application for voluntary retirement on health 
ground, if thev could continue their rervi> as before unto 
,v; r date of superannuation on 1-7-1981. Be that as it may, 
th* r-rire’ workmen concerned c.onld not move that fhffir 
(dieted =ickn-ss made them nermanentlv disabled resulting 
’p tt’e ffiss of their emnlovnirnt, Such being Ere position, 
t’’e —puV--r'- ...it „ot under anv obligation *o e ; ve employ¬ 
ment to their dependants and the facts and rireimutimces 
r - Asen—ed nbou- also indicate that tb e ernnlnver was not 

no."stifled in allowing the concerned retired workmen to con- 

fm-n- m reesjee imto th- dm- o r tu-ip superannuation on 

l-'t-tngi when thev voluntarily continued In service Insplie 
of t -is medical examination. 


“(1) The disablement of the worker concerned should 
arise from injury or disease, be of a permanent 
nature resulting into loss of employment and it 
should be certified by the Coal Company con¬ 
cerned.’' 

The workman to pet the benefit of clause 10.4.3 thus tvill 
have to show that his disablement which- arose from his dis¬ 
ease is of a permanent nature resulting in the loss of emp¬ 
loyment and it should he certified hv the Coal Cornu mv 
concerned. The retired workmen concerned in this reference 
could "of comply with the regrurementN as enldr-d in 
clause 10,4,3 of NCWA-H. The mere declaration of mods- 
callv unfit with regard to the concerned retired workmen 
bv the Medical Officer or Board, as the case may be. with¬ 
out snedfving that the said unfitness a tiring from disease is 
of permanent nature cannot comply with the first require¬ 
ment of clause 10.4.3 of NCWA-IT la the instant case it 


u. as regards (he relationeshtp of the concerned retired 
workmen with their respective sons-in-law, the retired work¬ 
men concerned have adduced evidence both rial and docu¬ 
mentary. Ghamari, WW-2 has said on oath that WW-1 
tnnrabho is bis son-in-law. Simfiarlv Dinan.ath WW-3 
ha-, said on oath that WW-4 Shambhunafh Rajbhar is his 
son-in-law. Both Shambhunath Rafhhar (WW-4) and Ram- 
nrrbbo (WW-1) have abo stated in their evidence that 
they rre respective son-in-law of Dmanath and Ghamari. 
Uie affidavit Fxt, W-J sworn by Ghamari with all annexnres 
thereto also sunoprfs the aforesaid evidence. It Is true that 
m the affidavit of Dmanath Ext. W-6 has been men¬ 
tioned fhat Dfnanath’s daughter Moti was marri-d to 
i R3tn but other annexures to the said affidavit 
c-’dy indffiafe that Muffiafir was father of Shambhunath 
Fmohar, This affidavit was marked exhibit at the fn-.tance 
o their emnlo-mr. hut the discrepancy j n affidavit was not 
eon fronted to Shambhunath Raibhar at the time of his 
giving evidence Mr. Lalgupta bas submitted that by mis- 
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take the name of Mushafir Rnm has been mentioned in the 
affidavit in place of Shambhuruth Rajuhai. The affidavit 
wag wr.tten in English and Diiunat 1 was illiterate. So 1 
find tuostance in Mich sub.nis ion of Mr. Lalgupta. Be that 
«s it may, tnc oral evidence on tnc side of tne retirtd work¬ 
men concerned has estuDlished that Kamprabhno is the son- 
in-law of Ghamoari and S ambhunath Kajffiar is the son- 
in-law of Dinanath. Tneir evidence has also established that 
Ghamuri and Oinmati have no other defendants except 
the ; r respective soni-in-Iaw and that their 'oni-in-law ate 
liv ng with them tih.ngwith t eir wives mostly,. The certi¬ 
ficates as attached to the affidavits also have established the 
afore .aid rclaiion hip. It however appear, that *he afoiesaid 
certiroates w th regard to the relnlionffip could be procured 
only in 1187. It could not be satisfactorily proved that 
similar certificates were furnished to the employer before 
the sure-rnnuition of the reined workmen concerned in 
Jlily, 1981, allhqugh an attempts was made while giving otul 
evidence that the certificates were produced in 1981. No 
documentary evidence could be shown to the c aid effect. 

11. In the facts and circumstances as discus ;ed above, T 
find that the action of ffie management of Bhanora Colliciy 
in not giving employment to the dependents of Ghamari 
and Dinanath was not unjustified and the action of the man¬ 
agement in allow'ng Ghamari and Dinanath to continue in 
their work till thc date of their superannuation on 1-7-1981 
was not also unjustified. 

12. In the result, I hold that the retired wormken Gha- 
marl and Dnanath are not entitled to any relief. 

This Is my Award. 

Dated, Calcutta, 

The 21st December, 1988. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-19012/64/85-D.IV(B)l 

srfftwft, 10 9 R*rfr, 1689 

frr. ot. 246 —ifhjtPnr fwtr sftlwr, 1947 (1947 
w 14 ) ft) wet 17 % ot^e^t Jr, ftifthr wtte: 
^ WEftW fffim % IH'S-Wdrl % yryy 1 1 <ii T1 ri irVt 'Snft 

urteff % sfcr, otjw Jr OT?rrf)pft far^m Jr ft*sEBr 

nc+TT sfjifrfW wRuevt, yf fewsft ft rtf: nit spwrfsny 
nroft ufr ft^rhr irte: ftr 5-1-89 ftr tift jot nr 1 


New Delhi, the 10th January, 1989 

S.O. 246.—In pursuance of section 17 of thc Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award of the Central Gov¬ 
ernment Industrial Tribunal, New Delhi as shown in the 
Annexure, in the industrial dispulc between the employers 
in relation to the management of Food Corporation of 
India and their workmen, which was received hy the 
Central Government on the 5-1-89, 

ANNEXURE 

BEFORE SHRI G. S. KALRA ; PRESIDING OFFICER : 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL', 
NEW DELHI 

ID. No. 751*7 

In the matter of dispute between : 

Shri Ram Nnresh through 
Regional Secretary, 

All India Class IV Employees Union, FCI, 

Block NO. 19, Flat No. 281, Kriffii Kunj, 

I.A.R.T., New Delhi. 

Versus 

The Dy. Manager (Civil Engg.), 

[Food Corporation of India, Food ’Depot, 

Mayapuri, New Delhi, 

115 GI/89—6, 


APPEARANCES : 

Shri S. R. Pandey.—for the workman. 

Shri Prem Bihari Lul with Sli. V. K. Puri for manage¬ 
ment, 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-42012|100|85-D.|I(B). dated 24-8-1987 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

"Whether thc demand of the Regional Secretary, All 
India Class IV Employees Union, Food Corpora¬ 
tion of India, that Shri Ram Naresh, be rc-instated 
into employment, is justified ? If not, to what 
relief the concerned workman is entitled to 7" 

2, As the dispute has teen settled between the parties 
it is not considered ncces-aiy to set forth in detail the 
pleadings of the parties. Shri V. K. Puri on behalf of the 
Management has given up the statement that th 0 Manage¬ 
ment will take back the workman into service as a casual 
muster roll labourer w.e.f. 1st January, 1989 till ffi e regu- 
larisation as and when the vacancy arises. This offer was 
accepted by Shri S. R, Pandey representative of the work¬ 
man and he gave up all other claims on behalf of the 
workman. Accordingly, it is directed that the workman 
shall be taken into service as casual muster roll labour 
w.e.f. 1-1-89 t ; ll his regularisation as and when the vacancy 
arises. This reference stands disposed of accordingly. 

Further it is ordered that ffie requisite number of copies 
of this award may bo forwarded to the Central Govern¬ 
ment for necessary action at their end. 

G. S. KALRA, Presiding Officer, 

23rd December, 1988. 

[No. E-42012|100|86-D.1I(B)] ( 


TT. OT. 247 -—«VilPl 4 . ftPTPI WfafWT, 1947 ( 1947 

4T 14 ) ft) wet 17 *7 ottr-et Jr, rmiR w 
Birabt <3rrcr Sm ft spewNt ft w fmfNftf Eift 
othtr) ft jfrtr, trmftr Jr fafc wfarrfmr fftsrw Jr ft^fftr 
iete wWlfftw wfwFEr wf foft), ft rtf: ftr JupifftT 
ft) ftfsW mopR fti 5 — i—i89 ft) sift jot *tt i 


S.O. 247.—In pursuance of section 17 of the indus¬ 
trial Disputes Act, 1947 (14 of 1947), thc Central Gov¬ 
ernment hereby publishes the award of thc Central Gov¬ 
ernment Industrial Tribunal, New Delhi as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Food Corporation of 
India and their workmen, wh ch was received by the Cen¬ 
tral Government on the 5-1-89. 

ANNEXURE 

BEFORE SHRI G. S. KALRA. PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL; 

NEW DELHI 

LD. , No. 78)87 

In the matter of dispute between : 

Shri Satya Narain through tb e Regional Secretary, 

All India Class IV Employees Union. 

FCI, Block No. 69, Flat No. 281, 

Krishi Kunj, T.A.R.I., New Delhi. 

Versus 

The Dy. Manager (Civil Engg.), 

Food Corporation of IncEa, Food Depot, 

Mayapuri, New Delhi-110064. 

APPEARANCES : 

Shri S. R. Pandey.—for the workman. 

Shri Prem Bihari Lai with Shri V. K- Puri lor the 
Management. 
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AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012|99|86-D.II(B), dated 24-8-1987 
has referred the following industrial dispute to this Tribunal 
for adjudication : 

‘‘Whether the demand of the Regional Secretary, AI1 
India Class IV Employees Union, hood Corpora¬ 
tion of India, that Shri Satya Narain, be re¬ 
instated into employment, is justified 7 If so, to 
what relief the concerned workman Is entitled ?” 

2. As the dispute has been fettled between the parties it 
is not considered necessary to set forth in detail the plead¬ 
ings of the parties. Shri V. K. Puri on behalf of the 
Management made statement that the Management will give 
fresh appointment to the workman as a Sewerman w.e.f. 
1st January, 1989. Shri S. R. Pandey on behalf of the 
workman accepted the offer and gave up ail other claims 
on behalf of the workman. Accordingly it is directed that 
tbe workman shall be given fresh appointment w.e.f. 
1-1-89 as a Sewerman. This reference stands disposed of 
accordingly. 

(Further it is ordered that t l ’e requisite number of copies 
of this award may be forwarded to the Central Govern¬ 
ment for necessary action at their end. 

23rd December, 1988. 

G. S. KALRA, Presiding Officer. 
[No. L-42012|9?|86-D.II(B)] 

*ff. m. ? 4 's-—whotfw fmns vfufcm, 1947 ( 1947 ) 

Iff 14) ETPT 17 % kPFrirff It, %«Vff ffTTTT ff fflTtflff 
'BTTW fffffff fflhudtr % rparcf f-PlTSSff 

quHitl % jftff, trjra if tffaitpRr fam Jr 
if ; Mtff trrifnr xffafrfw xrfOTtff, fff 
vt smftrff ireft t, ^ft fosfar irwt *7 s- i-B9 wrf bto 
5 «t «rr 1 

S.O. 248.—In pmsuance of secictn 17 of tbe Indus- 
tiral Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexuro 
in the industrial dispute between the employers in relation 
to the management of Food Corporation of India and 
their workmen which was received by the Central Govern¬ 
ment on the 5-1-89. 

ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL NEW 
DELHI 

I.D. No. 74]87 

In the matter of dispute between i 

Shri Charnnjlt Singh, 

through The Regional Secretary, 

All India Class IVth Employees Union, 

PCI. Block No. 19, Flat No. 281, 

Krishi Kunj 7 IARI, New Delhi. 

Versus 

The Deputy Manager, 

Food Corporation of India, Mayapuri, 

New DelhL 

APPEARANCES : 

Shri S. R. Pandey—for tbe workman. 

Shri Prem Bihari with Sh. V. K. Puri—for the Manage¬ 
ment. 

AWARD 

The Central Government in the Ministry of Labour vide 
-its Order No. L-42012!98|86-D.1J(B) dated 24-8-87 ha* re¬ 
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ferred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the demand of the Regional Secretary All 
India Class IV Employees Union, FCT. that S|Shri 
Ram Naresh, Satya Narain and Charanjit Singh, be 
reinstated into employment, is ju-titled ? If so. 
to what relief the concerned workmen arc entitled 
to 7” 

2. Shri S. R. Pandey appearing for the workmen made 
statement that he did not wish to pursue this dispute and if 
may be treated ns withdrawn. Accordingly ‘No dispute’ 
award is given and this reference stands disposed of accord¬ 
ingly. 

Further it is ordered that the requisite number of copies 
of this award may be forwarded to the Central Government 
for necessary action at their end. 

23rd December, 1988. 

G. S. KALRA, Presidmg Officer 
[No. L-42012I98 | 86-D.llt B)[ 
R. K. GUPTA. Desk Officer 

fftfofffr, 9 4Tffffft, 1 989 

Tff.RT. 249—Wtff TT fffflwff =T ffffT k % 

it mrr fffffwr f. fa? qTT’TCijr ffyjtff git, air wWfarr 

fa “ 1 14 fffrfffffir, ] 947 (1947 4ff 14) 4 ?f ffffff ffffrrfY 

sfafc 20 URpfa WTtTT fffttfaffff % mfmfff 

% faro fPrr ffffaff famr stun ffTf^rr ; 

Hff: ffff, sfaftfaffr fafftff xrfafaffff, 1947 ( 1947 4ff 

14) 4 ff srm 2 r «rir (U % (vi) ttm inrw 

vtfafffff 4ff fffftff jp; rrorm ff^fpr iff 

ffw xrfafaffff 4 ; mrnrffw ffNfftr toft if 15: upt ^ TFmrfh 
% faff Rfar ffffffWY itffT fftfffff FTfft % 

[Affirm. 11017 /i/ 80—tffl(o;)] 


New Delhi, tbe 9th January, 1989 

S.O. 249.—Whereas the Central Government is satisfied 
that the public interest requires that the services in the 
Pyrites Mining Industry, which are covered by entry 20 
in the First Sthedule to the Industrial Disputes Act, 1947 
(14 of 1947), should be declared to he a public utility 
service for the purposes of th e said Act; 

Now. therefore, in ’exercise of the powers conferred by 
sub-clause (vl) of clause (n) of Section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby declares with immediate effect the said industry to 
be a public utility service for the purposes of the said Act, 
for a period of sis months. 

[No. S-11017|T|80-D.I(A)J 

hf font, to oFFrfr, 1989 

2 50—farin'fftm ^ ff? wart 8T un^f <rt far 
ffhpfaff if 'fan grTffi Rfffspm ffT, sfto'tfaTT famff nfar fa uH, 
1947 ( 1947 4ff 14) ffftl 2 % (tt) if '3ffW 1 >S' (vi) 
tniforf % if, sjpnt nowT ^ 

tfwi .*tr. 255i firrfar s xftft, i9s« tm fftir 

vt ffftt % ffj'TSfff ^ firtr s o>mr, 

1988 ^ Rin ffritTiffftt % faFf ^Tffhrf ipn Rtfaw fVm 

*tr ; 

sflx "5l TTff | far nfas%r if wrafti 

wj win sftt sftffi mm ttffftnr f ; 

snr. W, JtWfflTT Rfijflm, 1947 ( 1947 tn 14) 

Krra : t wt (i) ♦ (vi) % Totpr jnj 
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“SR^T Sfff ITT 4f, '«M |T 3*3 3dbr 

,W : 3lfdfff.Fr %' ST% Stf? 8 «pwni, 1989 & m *THET $ 

aftx %c«ifs % R-rqj ^ff-r; ?T4i viEw | 1 

• [-t-sri x^ar-11017/14/3 s- 3 ! -2 (ti) ] 
ffR 5f,5f, w *rrq<r 

New Delhi, -the 10th January, 1989 

S.O. 250.—In pursuance of section 17 of the Industrial 
been satisfied that the public interest so required had, in 
pursuance of the provision of sub-clause (vil of clause In) 
•df .section 2 of the Industrial Disputes Act, 1947 (14 of 
1947). declared by the notification of the Government of 
India in the Ministry of Labour S.O. No. 2551 dated the 
8th August, 1988 [the Bank Note Press, Devvas (MP) to 
be a nubl’c utility service for the period of six months, from 
the ,! 8th August, 1988; 

And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period my 
a further period ,of six. months; 

Now. therefore, in exercise of the powers conferred by the 
provi'o to sub-clau’re (vi) of clause (n) of section 2 of the 
Industrial Disputes >. Act, 1947 (14 of 1947), the Central 

Government hereby declares the said industry to he a public 
utility service for the purpose of the said Act, for a further 
period of six months from the 8th February, 1989. 

[No. S-11017I14IS5-D.KA)] 
N^VND LAL, Under Secy. 
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New; Delhi, the 11th January, 1989 

S.O. 251.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
^hereby publi he? the- award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
tnAhagemenf of Central Sericulture! Research Training Insti¬ 
tute and their workmen which was received by the Central 
Gove* mnent on tile 3rd January, 1989. 

ANNEXURE 

BEFCRE THE CENTRAL GOVERNMENT INDUSTRIAL 

TR!BUNAL-CUM-LABOUR COURT AT BANGALORE 

Dated 28th December, 1988 

Central Reference No. 88/87 
(Old No. 3/1987) 

I PARTY: 

Shri Niniaiah 

No. 3411, 7th Cross 
Hosaitti Gejddu 
Mysore : 

Vs. 

II PARTY- 
The Director 

Central Sericulture Research 
and Training; Institute 
Sriranjpuram 
Mysore. 

APPEARANCFS: 

For the I party—Shri R. Mohan Kumar, President 
CSRTI ; Workers Union. 

For the II Party—Shri S. Subba Krishna, Advocate 
115 Gl/89—7 


AWARD 

Bv exercising its powers under Section 10{l;[d) and (2A) 
of the ID. Act, the Government of India, Ministry of 
Labour has marie the present reference on the following point 
of dispute vide its Order No. L-42012150/85-D. 11(B) dated 
16th December, 1986. Originally, the reference was made t*> 
Industrial Tribunal, Bangalore. Subsequently,, it was trans¬ 
ferred to this Tribunal-by a General Order No. S-11025/1/' 
87-D. IV(B) dated i6tb/23rd November, 1987. It is at SI. 
No. 1. 

POINT OF REFERENCE 

“Whether the action of the Management of Director 
Central Sericuitural Research & Training Institute, 
Siitampuram, Mysore ip terminat'ng the services of 
Shri Nanjaiah w.e.f. 1st April, 1985 is justified? If 
not, to what relief the workman concerned is en¬ 
titled to ?’’ 

2. The I party workman, in his claim statement, has stated 

as fellows 

He was engaged as a time-scale labour by the II party in 
the scale of Rs. 165 per month. He has put in more than 
20 years of service. He was made to work in poor working 
conditions and on low wages. The II party denied him his 
legitimate benefits. The labour legislations were not made 
applicable. The efforts of the workman to get their grievances 
redressed failed. The I party and other workmen joined the 
union. He took active, part in organising the trade union. 
The management got prejudiced against him. It started, adopt¬ 
ing anti-labour and anti-union attitude and indulged in un¬ 
fair labour practice.- It issued a false and fabricated charge- 
sheet, He was kept under suspension. An unfair enquiry 
was held against him. He was dismissed from service on, 
1st April, 1985. He has been victimised. Proper opportunity 
was not given to hirn to defend himself. The enquiry was 
an empty formality. The order of dismissal may be set aside. 
He may be reinstated and given all the consequential bene¬ 
fits. . 

3. The 11 party has filed its counter statement and inter 
alia, it is contended as follows : 

It is not an industry within the meaning of section 2tj) of 
the I.D. Act. The definition of industry excludes all educa¬ 
tional, scientific, research and training institutions. The se¬ 
cond party has been constituted under an Act known a* 
Central S Ik Board Act 1948. It carries out research work. 
Its activity is to make research on the mulbery plant, evolv¬ 
ing different varieties of plants to improve the leaf field. 
To keep such plants healthy, regular operations like, digg'ng, 
weeding, forming ridges and furrows are carried out. Die 
entire process does not involve any activity which can be 
called as an industry. Training is imparted to the trainees 
both from within and outride the country. The criteria laid 
down in' the case of B.W.S.S.B. Vs.' A. Rajappa is not attract¬ 
ed. The reference is not maintainable. A preliminary issue 
.may-be framed on that point. Domestic enquiries were con¬ 
ducted against these workmen for various acts of misconduct 
and then (hey were terminated. It is not correct that they 
were made to work with low wages and in poor working 
conditions. The said allegations are not relevant. It is denied 
that the representations made by these workmen for redressal 
of their grievances were not considered, that they joined the 
I party union, in order to improve their service conditions 
and that they took active part in organising the trade union. 
It is den ed that the management adopted any anti-labour 
attitude. It is. false that their services were terminated on 
false and fabricated charges or that they are victimised for 
their trade union activities. It is not correct that they were 
not provided with proper opportunity to defend them¬ 
selves. They were issued with chargesheets for the acts of mis¬ 
conduct committed by them. They submitted that they do 
not know English and then the chargesheets were translated 
into Kannada and translated copies were given to them. Each 
one of them has given his explanation. Since their explana¬ 
tions were not satisfactory, separate domestic enquiries vere 
held Ugaiffist" them. Translated copies of the documents were 
given to them. The proceed ngs were held in Kannada. They 
were assisted by a co-employee. List of witnesses were given 
to them. All the witnesses have been crbss-exaHuned by them. 
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No principle of natural justice has been violated. Some mem¬ 
bers of Die I party have been indulging in violent acts and 
they inst gated the other workmen. They created unrest 
anions the workmen. They have committed acts, subversive 
of d : scipline, They have made the ll parly to lose confi¬ 
dence in them. To continue them in service w 11 impair and 
mar the smooth and proper working of the II party. They 
.tie not entitled to be reinstated. The Enquiry Officers found 
then guilty, te.oud show cau e notices were issued to them. 
On taking into account, all the material on record, their 
services were Terminated. There are no service rules or stand¬ 
ing orders of the 11 party. The model standing orders do not 
..pply. The provisions of Section 11-A do not apply. The re- 
fjivnc f, may be rejected. 

4. In view of the said pleadings, two preliminary issues 
were framed as follows : 

ISSUES 

(1) Whether the II party is not an industry ? 

(2) Whether the If party proves that It has held the 

domestic emm ry in accordance with law? 

5. Issue No. 2 was taken up as b prelim’nary issue. The 
If party management examined MW-1, the Enquiry Officer, 
and got maiked Exs. M-l to M-9. 

6. For the I party the workman himself was examined 
and Exs. \V-1 to W-4 were got marked. 

7. The parties were heard. 

I. By :l considered order dated 26th August, 1988, it was 
held that th c cncuAry held bv the management is in accord¬ 
ance with the law. 

9, The parties were then called upon to adduce evidence 
on rest of the poinis. 

10. Thereafter, the management recalled MW-1 On 4th 
November, 1988, both the partie* filed’a jernt memo to treat 
rhe oral and documentary evidence in C.R. No. 76/87 as the 
evidence in this case also. Since the facts and the point of 
law' involved in both the references are the same, their pra¬ 
yer was allowed 

II. The parlies hav* heard and their written argument* 
have been taken on record, 

12 Mv finding on th c Issue No. 1 and the point of dispute 
are as follows : 

ISSUE NO. I 

'llic II party is an industry and the reference is maintain¬ 
able. 

POINT OF DISPUTE 

The act ; on of the management in terminating the services 
of Shri Nanjaiah with effect from 1st April, 1985 is not justi¬ 
fied. though it is proved that he did indulge in acts of mis¬ 
conduct, The management shall substitute the order of punish¬ 
ment and shall give him the benefits as shown below : 

REASONS 

ISSUE NO. 1 

12. As observed earlier, the parlies have themselves agreed 
thrt the evidence in C.R. No. 76187 shall be the evidence for 
thc purpose of present case also. In C.R. No. 76/87 and 
C.R. No. 2S/H7. a considered order has been passed dated 
1st January, 1988 that the II party is an industry. The said 
order holds good for the present case also. A final award 
lias been passed in thc said cases and I do not find it neces¬ 
sary to reproduce ihe said order. On Issue No. 1, it is held 
that the II party is an industry and that this Tribunal ha* 
thc jurisdiction to entertain the reference. 

POINT OF DISPUTE 

13- Perversity has two tests. The first test i* whether the 
Enquiry Officer has recorded tvs findings on no evidence. The 
second tes| is whether am' reasonable person could have 
arrived at thc findings complained Of. 


14, MW-1 Dwa.-akaiialh is the Enquiry Officer who ha* 
conducted thc enquiry against him. Ex. M 1 is the charge- 
sheet issued to t h e workman. It shows that he was charged 
with the follow ng acts of misconduct: 

(1) I.eaving the work spot without permission, 

(2) Inciting other workmen to slow down work ; 

(3) Threaten ng and intimidating other workmen ; 

(4) Causing obstruction ; and 

(5) Comm’tt ng acts subversive of discipline, 

[•'w jvi-2 and M-3 were the notices sent to him. There is no 
dispute that he had appeared before tbe Enquiry '111’cor. 
He had g : ven his reply as per Ex. M~4 and had den ed the 
charges. The Enquiry Officer then conducted an enquiry 
against him. Ex. M-5 is the proceedings from pages 9 to 
77. The Enqury Officer has staled that Ex. M-6 was the 
list of witnesses and Ex. M-7 the list of documents g.ven to 
him. The management reled upon various documents and 
the hunch is marked as Rx. M-8. They are at pages 80 to 
107. The Enquiry Officer has then g’ven his findings as per 
Ex. M-9. The te"ort is at pages 108 to 131. The Enquiry 
Officer has explai ned that became the workman contended 
that he does not understand English, copies of thp documents 
were translated inlo Kannada and given to h’m. Tbe Enquiry 
Officer had held thc enquiry in Kannada. It Is alleged that 
the workman had filed h's objection as per Ex. W-l, Ex. W-l 
dated 16th November, 1983 reads that the Enquiry Officer 
should not permit the management to file an addit'onal list 
of witnesses, s'nre the list of witnesses had been already 
given. In my opin'on. it cannot be aaid that the Enquiry 
Officer committed any illegal ty in permitting the management 
to file the list of wfines-es and the list of documents, as 
shown in Ex. M-6 and M-7 and then permitting the manage¬ 
ment to file add’tional list of witnesses. Exs. W-2 mu W-4 
are letters exchanged between the parties to the effect that 
the workman sought for Knnnada translations and the man¬ 
agement suppled the same. Ex. W-3 is a chargesbeet dated 
1st December, 1980 issued to the workman on nn earlier 
occasion. The four documents filed for the I party do not 
show that the Enquiry Officer relied upon any document 
which was inadmissible in evidence. 

14. In Para 4 of his evidence WW-1 Nanjaiah has sworn 
thnt thc management threatened h : m not to produce bis 
evidence and that the management further threatened hi* wit¬ 
nesses. In order to support his evidence, the workman ha* 
examined his assisunt WW-2 Mahadeva. The cio>s-examina¬ 
tion of WW-2 Mahadeva discloses that he does not remember 
whether in the wTlten argument*, he has contended that 
the manaqemept had threatened his w’tness Demppn Ihe 
evidence of WW-1 Nanjaiah and WW-2 MahndevH is not 
supported by any document that th c management had ihrea- 
i.rnd either Die vi oilman or his witness from giving evidence 
in thc enquiry There is no such contention raised in the 
claim stalement. It has not been shown that the enquiry 
held bv MW-t IVwarukanath was only a farce of an enquiry, 
as alleged. Secondly, a considered order, already, has been 
passed, as regards the validity' of the domestic enquiry. 

15. The report of the Enquiry Officer, Ex. M-9 deal* 
with the evidence of the witnesses from page* 108 to 126, 
Before the Enquiry Officer, the I party workman relied upon 
the judgement of the criminal court. Obviously, the En¬ 
quiry Officer was not bound by the judgement of the crimi¬ 
nal court, Thc Enquiry Officer has relied upon the evidence 
of witness, Btsavaraj, since it was supported by the Attend¬ 
ance Register and has held that the workman used to bo 
absent from his spot of work, as alleged. The evidence of 
other witness has been accepted on the ground that it fa 
mutually corroborative and that it has established the alle¬ 
gation that the workmen obstructed other workmen and 
threatened them. Since, these acts constituted a misconduct 
of acting in t» manner subversive of discipline, the Enquiry 
Officer baa held that he has indulged in a conduct which is 

, ubversivc of discipline. 

16. On going through the evidence placed before the 
Enquiry Officer and his report at Ex. M-9. I am of the 
view that it cannot be said that no reasonable person could 
not have arrived at the conclusions complained of. 

*3. A t reamd* the contention of the workman that the 
ll jwtey bus indulged in unfair labour practice and that 
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it has victimised them, the parties have adopted the same 
ivicejee, as has been subsequently recorded in C-R. No. 
2S./87 end 76/87, The finding on that aspect in the com¬ 
mon awau passed in those cases is at paras 51 to 65! The 
said ica onng is reproduced here for the purpose of the 
present leference also. 

GENERAL DISCUSSION RELATING TO CR 28/87, 
76/87 AND 188/87 

18. In para 5 of the clam statement, it has been contend- 
i.-i in CR 28/87 (hal the workmen have been victimised tor 
tiier lec.t.mute' trade un.on activities. In the clam of state¬ 
ment c: I>i. .JahaueiB, CR 76-87, it has been contended 
lb Hi be. a use .he workmen were made to work in poor 
work ng coudit ons and on low wages, the workmen organis¬ 
ed the i parly un.on and ntede representatkns to the manage¬ 
ment tor leures.id of their grievances. It is further con¬ 
tended that as a result of conciliation, some settlement was 
arrived ut and" the management had agreed to increase their 
wage uy Kc. 1 ilay. it is rurther alleged that the manage¬ 
ment however insisted on the increase in the work load, 
;o; which the workmen icsiHed ana tnen tne u puny adopted 
m anti-labour attitude and started indulging m un.a r labour 
practice and victimised them. It is further alleged that these 
workmen and some others, in all, ,13 were suspended and 
dial enquiries weie held against them on fabricated charges 
.irnl that their orders of dismissal are not legal. It has been 
then contended that the punishment imposed on them is 
highly disproportionate. 


19. As has been observed earlier, the evidence in CR 
2b/87 and 76/87 is common in regard to the case of the 
part.es on the point of unfair labour practice and victimisa¬ 
tion. in that connection WW-l Mahadcva has g,ven evidence 
on 17th October, 15188. His evidence discloses that he nas 
been the General Secretary of the 1 party union since 19/7 
and that in regard to the demands made by the workmen, 
mere were negoi alions and settlements. He further states 
(to on 15th September, 1980, the management had issued 
a letter showing the work load of each workman, but it was 
not a part of the settlement. ] n para 41 of his evidence, WW-l 
Mahadeva further states that when they had gone to receive 
their salary of November 1980 in December, 1980, ’he 
management had prepared one protormn undertaking and 
insisted that each workman should give that undertaking 
and if the workman did not turn up the required quantity of 
work, he will receive only so much of wages proportionate 
to the work turned out by him. He has further sworn that 
the management bad sought the aid of fhc police and then 
levelled charges against them and also filed criminal com¬ 
plaints. Tlie management itself has produced the original 
documents at Exs. M-14 to M-16 (in CR 76/87). The ori¬ 
ginals have been returned and the xerox cop.es have been 
marked as Ex. M-14(a) to M-26(a). Ex. M-14(a) is the 
-settlement dated 1st August, 1980. Ex. M-15(a) is the settle¬ 
ment dated 10th December, 1978. It shows that the work¬ 
men w-cre lepresented by WW-l, M. Mahadeva, and that 
he was then th c Assistant Secretary. Ex. M-16(a) dated 
ilst June, 1979 discloses that the management had agreed 
to increase their wages by Re. 1 per day. Ex. M-17(a) dated 
15th September, 1980 is a letter by the Director to the 
workmen showing the work load of each workman. Ex 
M-lS(ai is a memo issued by the Director to the workmen. 

show-, that it was issued with reference to memo dated 
15th September, 1980, Ex. M-17(a) and it calls upon the 
workman to give the work as shown in Ex. M-17(a), 
M-19(n) i s a notice issued by thc Director dated 6lh Octo¬ 
ber, 1980 to show that the Director again called upon them 
f/ , ’ n v? ut ‘ he work as shou n Ex. M-17(a). Ex. M-20{a) 
i ii gv ti Novembcj, 1980 is another memo on the saiut? 
subject. It further states that in case they fail to turn out 
the required quantum of work, they will b c paid proportionate 
wages only. Ex. M-21(a) dated 5th December.' 1980 stated 
workmen had not given the required undertaking 

tbev „ ni t n CV h ¥ n< ?‘ lmDroved in 8 ivi,1 £ work and that 
7,*' 1 ! b ' c f £ aid onl >' proportionate, wages. Thc evidence 
of WW-1 Mahadeva is thus substantiated by these docu¬ 
ments at Exs. M-14(a) to M-2 o(h), If i.s conceded in the 
countei statement itself that there was partial lock out, 

Sit T M ' 22(3) substantiates that 

tact. E\. M-23(a) shows that the said lock out was lifted 


on 18th April, 1981. Emm the dated of Ex. M 22(a) i.e. 
dated 22nd December, 1980 till the date of Ex. M-23(a) 
dated J8th April, 1981, there was thus stra ntd relationship 
between the management and the workmen and that there 
was a partial lock-out. Ex. M-24(a) further discloses that the 
management find again issued another notice of lock-out on 
29th Aprl. 1931 and that it was lifted by the notice dated 
31st July, 1981 as | cr Ex. M-25. The minutes of the meeting 
between the parlies dated 22nd May, 1986 at Ex. M-26(a) 
shows that thc management agreed to reinstate 5 workmen, 
since thc management agreed that the said workmen wero 
rot involved in the acts of misconduct. The evidence produc¬ 
ed by both the parties shows that the relations between the 
parties were strained, because on the ore hand the workman 
ins'jfed upon the payment of the increated wages, w lie rear 
the management insisted upon the quantum of work and 
ultimately the management had to resort to two lock-outa. 
Except in the ca-c of Chamaraju who is involved in two en¬ 
quiries, the allegations made against the rest of the workmen 
in boih thc chargesheets is that they obstructed the other 
workmen from turning out the requ red quant t v of work, 
that they threatened them, that in sotne cases they used bad 
language and Ihtis involved themselves In acts of insubordina¬ 
tion and acts subversive of discipline. 

20. On page 906 of the Law of Industrial Disputes by 
<>. P. Maihoirr,. -1th Edition, Volume 2, it has been stated that 
the Tribunal can interfere with the disciplinary action taken 
by the employer, if there is want of good faith or if there 
was victim nation 01 unfair labour practice or that the man¬ 
agement has beep guilty of basic error. The order of punish¬ 
ment itself may be a measure of victimisation, if thc punish¬ 
ment is disproportionate to the act of alleged misconduct. 
It is asserted by the workmen that the workman M. Mahadeva 
was the General Secretary of the Union and these other work¬ 
men were the active members of the union. The management 
has also alleged in the chargeahjets that these persona were 
the active members of the union and they had taken predomi¬ 
nant part in seeing that the objectives of the management were 
fulfilled. If a workman has been over-anx'oua and has tress¬ 
passed the ordinary limits of decency and required behaviour, 
the punishment of dismissal from service, which means civil 
death cannot be said to bc proportionate to the alleged acts of 

nvsconiiuct. 


21. The learned counsel for the J1 party has filed the writ¬ 
ten arguments. Therein, it has been contended that the II party 
is not mi induslry. Ihe said submission does not hold water, 
since there is already a considered finding that the II party 
is an industry. The said party has contended that the provi¬ 
sions of the Industrial Employment /Standing Orders) Act, 
1946 arc not applicable to thc II party. It has been contend¬ 
ed that thc II party is not an industrial establishment as de¬ 
fined in Sec I ion 2(ii) of the payment of Wages Act, nor a 
factory and therefore the provisions cf the said act are not 
applicable. The definition of industrial or other establishment 
m section 2(ii) of the Payment of Wages Act shows tb >t tho 
II party does not lull within any of the clauses from (a) to 
(gl of the said provision. Clause (h) also does not apply, for 
the reason that Ui t . Central Government has not declared tho 
II party as an industrial establishment. 


22. The learned counsel for (he II party has then con¬ 
tended that the Law of Master and Servant governs the rela¬ 
tionship lietwcen the parties and in that connection has placed 
reliance on the case of M/s. Shiva Flour Mills Vs Thc 
workmen (AIR 1970 Patna page 273). The authority support# 
hi# contention. 1 m 


r nW i i pa !' ty l 1 ?" Pj aced reliance, on the cas e of Bum 
and Co., Calcutta Vs. Their Employees (AIR 1950 cp 

svqeiivuV'authority « on the point that if a workman 

Or bT i y ***?“ h,m8cIf ,rom work without permission 
or Rave, he nets In gross violation of discipline. Th c fact* 

f ^ Lii ^ s nt ,land disclose that on account of their griev- 
lavml v m management had imposed the workload uni- 
towoi^t h ^„n d ^ d tf> sce t!,al lfle workman resorted 
terif 10 r L . nd Ia some ca ' c? prevented {he loya] wor- 
Jeers from nlfenaing fc their work. Jt k not a case whrn* th* 
workmen had made it a hubd to absent themself, igtdm,y 
and go on loitering, I n the aforesaid background in mv 
opinion, ,t cannot be said that these wE wri lu Ut 
of such serious acts of misconduct which justify the aVoJl 
of the management I a ditmltalng them from service. 
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,24, With reference to the case of Gujarat Rubber Works 
Ltd; Vs. Their workman (1956 f LLJ page 731), it has been 
stated in the wr tiers arguments that incitement to go slow 
is a serious m'seonduct and that a workman can be dism'ssed 
for the said' act ci* misconduct, The facts of the reported 
case would show that the workman had caused loss to the 
employer and also tp the industry concerned and in that con¬ 
test, it has been held that it was a serious act of misconduct. 
In the cases at hand, it has been already observed that because 
the management subsequently tugged workload for the al¬ 
ready conceded Increase in wages, the relations became strain¬ 
ed and in that context, it cannot be said that there was a 
deliberate unilateral- act on the part of the workmen to cause 
loss to the management. Since the facts of the reported case 
differ. I do not find tba 1 'ho m : "onduct committed by these 
workmen is of such: a serious type. 

25. In the written argumen s, a reference has been made 
to the ease of Workmen Vs. S. C‘. Industries (1954/55, 
FJXR (LAT) ). .The authority has not been placed before me. 
It is difficult to appreciate the contentions raised by the II 
party in the absence of the authority. 

26 The II party has then referred to the case of Bath- 
gates Employees’ Lniop Vs. Bathgate and Co. Ltd. (1953 I 
ULT page 493). Tlfa authority has been relied upon to show 
that at' the behest jot some workmen, others adopted to go- 
slow policy. In tdpi context, it has been held that it is a 
serious act of misconduct. I have already discussed about 
the facts of tile present cases, wh ch made the workmen res¬ 
tive and to indulge in certain acts of misconduct. In my 
view, the facts of i the reported case differ and the principle 
laid down is not attracted. 

2". The IT party has then rel'ed upon the case of Bhoja 
Setty Vs. Management of K.S.R.T.C & another (198S Kar. 
I T. page 21). The facts of the reported case would show 
that when an employee was about to retire, a chargesheet 
Wat issued to hirt I and he was dismissed from service. In the 
Labour Court, the court upheld the charges of misconduct 
but reduced the penal y of dismissal to one of with-holding 
of three increments The employee sought for backwages. 
The Hon’ble High Court has held that the charge of mis¬ 
conduct had been proved and that the labour court had 
properly held that he cannot be granted back wages. The 
authority has beein relied upon to support their contention 
that in the present cases back wages need not be allowed. 

. 28. In the file of M. Mahadeva, there is the order of dis¬ 
missal. The relatitfe portion states 'that the acts of misconduct 
alleged aganst him had been proved, that they are of grave 
nature, that his past record did not disclose any extenuating 
or mit-gating circumstances and therefore he had been dis¬ 
missed from service. In the additional written arguments 
submitted by the: II party; it has been strongly contended 
that the acts conim tted by these workmen are of a serious 
nature and that j the punishment imposed against them is 
proper and leasoiiable. 

29. Item No. 13 of the first part of the 5th Schedule shows 
that failure to implement an award, settlement or agreement 
is an act of unfair labour practice. Again Clause (g) of 
Item No. 5 of the first party shows that if the employer im¬ 
poses disproportionate punishment for an act of minor mis¬ 
conduct without having regard to the nature of the particular 
misconduct or the past record of the service of the workmen, 
it is an act of ‘unfair nature. There is no dispute on the 

f oint that these workmen have put in several years of ser- 
ice. The order of dismissal is held in sett'ng out that there 
are no extenuating or mitigating circumstances. The orders 
of dismissal of a?i there workmen have not been got marked. 
The order of dism ssal of M. Mahadeva does not show 
about the. facts jof his previous record and whether he had 
indulged in any j act of misconduct in the past. In my opin¬ 
ion; these acts Of misconduct are of a minor character and 
Imposing the punishment of dismissal is disproportionate. 

30. For the I party.the authority of Om Prakash Vs. State 
of Punjab (1981; (i) LU page 479) was relied upon. It shows 
that a duty lies on the Tribunal to see whether the workman 
has been victimised and whether it is a fit ease to invoke the 
provisons of Section IIA of. the I.D. Act. Reference was 
also made4Uy'the t ‘case’of hftcTure Coaats Limited Vs. Labour 


Court [1981 (1) LU page 57], The authority states that 

depend.ii g upon the tacts and c.rcumstan.es or the case, the 
churt should invoke the provisions of Section 11A of the 
I D. Act. In the context of th e facts of the said case, it has 
been held that deprivat on of back wages was enough punish¬ 
ment-and it was sufficient to meet the ends of justice. 

31. There is no d spute on the point that all these work¬ 
men have been acquitted by the criminal court. 

32. ih e order of-dismissal of Chamaraju and Shankarlinga 
is of May 1982. The orders of dismissal of Bommalingaiah 
and Papa are of 1984. The order of dismissal of Mahadeva 
is of It April, 1985. The workmen have established that 
they are unemployed since the time of their dismissals. They 
have already suit;red loss of employment and emoluments 
for these years ranging from 4 to 6. It is an admitted fact 
that 5 workmen who were s mlarly placed have been already 
reinstated. They are as follows: 

(1) Rangaswamy. 

(2) ‘ Bhujangaiah. ~ 

(3) Gavi. 

(4) .Lakshmamma; and 

(5) Arasanna. 

It has not been established by the management that the 
chargesheets issued to them were not similar. or that the 
evidence proposed to be adduced against them was different 
from the ev.dence now adcjuced against these workmen. In 
my op non the loss of service and emoluments for these 
years is sufficient punishment for all these workmen except 
Chamaraju. Since the acts of misconduct alleged and proved 
against Chamaraju is of two chargesheets .mil serious in 
nature than the acts alleged against others. I find that the 
punishment of stoppage of one increment should be imposed 
against him in the place of the order of dismissal; In view 
of the aforesaid two authorities cited for the I party, I find 
it expedent to invoke the provisions of Section 11A of the 
I.D. Act. 

33. In C.R. 188/87, the I party workman has further 
examined WW-2 M. Mahadeva, who had represented him in 
the domestic enquiry. The evidence of M. Mahadeva in 
C.R. 76-87 and the evidence recorded in C.R. 188/87 sup¬ 
port the contention of the I party that the punishment im¬ 
posed on h m is highly disproportionate to the acts of mis¬ 
conduct alleged against him. There is no reason to impose 
a different punishment than what has been considered to be 
proper in the case of the other workmen viz., Shri Shankar¬ 
linga, Stay Papa, Shri Bommalngaiah and Shri Chamaraju. 
It is thus held that it will be in tft@ ends of justice and it 
will promote good relationship between the workmen and the 
management and further there will be industrial peace and 
incentive, for better production, if the punishment is modified 
to the same that has been ordered in case of the said others. 

34. 7n the result, an award is passed to the effect that 
the management of Director, Central Sericultural Research 
and Training Institute, Srirampuram. Mysore was not .justi¬ 
fied in terminating the services of Shri Nanjaiah with effect 
from 1st April, 1985. It is ordered that the management 
shall reinstate him dnd shall grant him all the .consequential 
benefits, except the emoluments for the period from the date 
of his dism'ssal till the date of his reinstatement. He shall 
be reinstated within one month from the date on which the 
present award comes into force. The management shall-re¬ 
cord that loss of emoluments for the said period shall be 
the only punishment for the said acts of misconduct. 

. (Dictated to the Personal Assistant, taken down by her, 
got typed and corrected by me.) 

B. N. LAI-GE. Presiding Officer 
[No. L-42012|50j85-D.II(B)J* 

4 ?r. sn. 252 ,—fete srfafim, 1947 (1947 

14 ) 4 : srprr T 7 % Ir, WRT 

'riVTe % srsEsrete Jr qvsr® fafasfaf 5pfaf?iTf % 

srffara Jr fate: sfrtftffap ffarn? u far^r stteflfw 
TfsrifrroT, fqvfte % 'far'd art sotitew 'sfa) aft fafaq *nsfrt x 
^1 3-1-89 STd gm *TT.I 
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S.O. 252,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government in¬ 
dustrial Tribunal, Bangalore as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Wheel, Axle Plant and their workmen, 
which was recevied by the Central Government on 3-1-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 

Bangalore, the 28th December, 1988 
Central Reference No. 43)88 

PRESENT : 

I PARTY : 

Shri Mallikarjuna and others. 

Rep. by the President, Wheel, 
and Axle Plant, Karmika Sangha, 

118, New Street, Yelahanka. 

B angalore-560064. 

Vs. 

n PARTY ; 

The General Manager, 

Wheel & Axlle Plant, 

Indian Railways, 

Yelahanka, 

Bangalore-64. 

APPEARANCES ■ 

For the I party.—No representation. 

For the H party.—Shri. J. Nagaraj Advocate. 

AWARD 

By exercising its powers under rection 10(1) (d) of the 
Industrial Disputes Act, the Government of India, Ministry 
of Labour has made the present reference on the following 
point of dispute by its order No. L-420011|31|86-D.1I(B1 dated 
18-8-1988. 

POINT OF DISPUTE 

"Whether the Administration of Wheel and Axle Plant, 
Yelahanka, Bangalore is justified in 

(1) Dismissing s)shri Mallikarjuna, K. R. Yayaram, 
B. S. Subbaramappa, H. B. Nagaraja and terminat¬ 
ing the services of M. J. Ramachandra Rao? 

(fl) not provid'ng safety equipments to group ‘C* 
and ‘D’ employees ? If not, to what relief the said 
workers are entitled ?’’ 

2. Notice was sent to the I party union by registered 
post/Ack. due. The postal acknowledgment shows that 
the notice has been duly served on the president of the 

' I party union. The matter was called on 13-9-S8, The 
I party has committed default. However, again notices 
; were sent under certificate of posting and registered postj 
ack. due, The I party has not turned up. 

3. Shri J. Nagaraj, Advocate has filed a memo of ap¬ 
pearance for the second party. 

4. The second party was permitted to adduce evidence by 
affidavits and argue. 

5. The second party has produced the counter statement, 
the affidavit of one Shri B. V. Subbaraya, Head Clerk, and 
ha* produced one document. 

6. The learned counsel for the second party was henrd, 

7. The affidavit of Sri. B. V. Subbaraya shows that these 
persons shown in the order of reference were engaged in 
the second party in 1983 and 1984, that on 15-5-85 they 
were involved in an incident, and an enquiry was held 
against them. It is further stated by him that they are 
found guilty and consequently their services were terminated. 
It has been then sworn that they approached the Central 
Administrative Tribunal in application'Nos, 1602, 1666 and 
115 GI./89—8. 


1711 of 1986 and that the Hon’ble Tribunal had remitted 
back the cases for fresh disposal. It is then stated that 
after the appeals were restored and heard, they were again 
dismissed, since they wer 0 found guilty. It is stated that 
then they again approached th® Hon’ble Administrative Tri¬ 
bunal and challenged the order of dismissals and that their 
applications were partly allowed and that the authorities are 
directed to complete the disciplinary proceedings. In para 
5 of the affidabit it is stated that the second party it initiated 
the proceedings against them, but that these claimants have 
not filed any claim statement. The second party has pleaded 
that the reference may be rejected. 

8. The order passed in application Nos. 536, 537 and 
709 of 1987 by the Hon’ble Central Administrative Tri¬ 
bunal, supports the statements made by Shri Subbaraya In 
his affidavit. The II party has proved that it was justified 
in dismissing these workmen, whereas the workman have 
committed default and have not put forth any case or evi¬ 
dence. I find that the reference is liable to be rejected. 

9. In the result, an award is passed to the effect that the 
Administration of Wheel and Axle plant was justified In dis¬ 
missing S|Shri Mallikarjuna, K. R. Jayaram, B. S. Subbara¬ 
mappa, H. B. Nagaraja and M- J. Ramachandra Rao. The 
I party has not proved that the II party had not provided 
safety equipments to group 'C‘ and ‘IT employees. The 
workmen are not entitled to any relief. 

(Dictated to the Personal Assistant, taken down by her, 
got typed and corrected by me. 

B, N. LALGE, Presiding Officer 
(No. L-42011|31|86-D.II(B)J 

if f*Wr), 12 OTtf, ] 08B 

<pi.at. 253—srVtfur fame trRtfwr, 1947 (1947 

it 14) urn 17 ABttnr.A fcsfifftrwrr trflUT 
fWrtf *fb irf'rrc % gmtwr % ur«rj BpftanfT 
aifc mfriff * tf'i, vnnr MV? tjWipnr fttntt if fr’tf'Jt 
urm sfttfrftw Afamn, fr-fri. $ ivrz it wifimr f,. 
eft WfBnmnT it 3-1-89it stmt jsu «m 

New Delhi, the 12th January, 1989 

S.O. 253,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
du r trlal Tribunal, Bangalore as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Central Sericultural Research and Train¬ 
ing Institute and their workmen, which was received by tha 
Central Government on 3-1-1989. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LA30UR COURT AT BANGALORE 
Bangalore, the 28th December, 1988 
Central Reference Nos. 28/87 and 76/87 
(Old CR. No. R/O CR. 28/87 IS 15/85) 

In regard to CR. 28/87 

I PARTY 

(a) Mr, Sbankariinga (TSL) 

Door No. 2540, 

4th Cross, K. G. Koppal 
Chamarajamohalla, Mysore. 

(b) Mr. Papa (TSL) 

Door No. 543, 

12th Cross, Ashok&puram.. 

Mysore. 

(c) Mr. Bommalingaiah, 

Door No. 2142, Ch 15 
'1st Cross, Ashokipuram, 

Mysore-8. 
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(d) Mr. Chamaraju (TSL) 
Door No. C-44, 

5th Cross, Asbokapuram, 
Mysore-8, 

V*. 


n PARTY 

The Director 

Central Sericultural Research 
and Training Institute, 

Mannndavndi Road, 

Srirampuram, 

Myjore-8. 

APPEARANCES: . 

For the I Party—Shri R, Mohan Kumar, President 
CSRTT Workers Union. 

For the II Party—Shri T, N. Nagaraj, Advocate. 

In regard to CR. 76 /R7 

I PARTY: 


Mr. M. Mahadeva, 

No. 2402, 8th Cros» 
Msd^avaohar Road, 
Mysore. 

Vi. 


II PARTY: 


The Director. Central, 

Sericulture Research and 
Train ; ng Institute, 
Srirampuram, Mysore-570008. 


APPEARANCES: 

For the I Party—Shrl R. Mohan Kumar. President 
CSRTI Workers Union. 

For the H Partv—Shri S. Subba Krishna. Advocate. 

Awards in CR. 28/87 and 76/87 

On 24-10.1087. in C.R. No. 28/87, the parties of that 
ctK« and *1 o th- cnmes of C.R. No, 76/87, filed a joint 
n ’:7° lhat the t n, n rrfe-'tv’es may Ns clubbed to- 

Pe'her since eommnn miestfons .of law and fact are involved 
in riera. Tb^r nraver, W as accented and both the cases 
Sson c i u hS e t MsrOer, Trwnon evidence has been 
. recorded and a common award Is be'na passed 
Tn regard to CR. 28/87 


^ Pv "’■erci-ntr Os newer, under Section 10n)td) and 

c r u° f T W ' Act ' tfle Government of India, Ministry 
ot I.nnmir. h a , made the present reference on the follow- 
nomt Of di«.rn‘e vide it. Order No. -L-42012<19)/84-D. 
IKB1 dated 10-4-1985. Orlwnally. the reference was made 
to Industrial Tribunal, Pangalore. Slffreou-ntlv. It was trnns- 
lerr.fi to thi. Tribunal by a General Order No. L-1 1025/ 
A Z87-. IV(B) dated 13th February, 1987. It is at SI. No. 
29. 


POINT OF. REFERENCE 

‘•Whether the action of the management cf Sericultural 
Research and Train'ng Institute, Mvsore in termi¬ 
nating the services of the following 4 workmen 
with effect from the dates mentioned against each, 
i. Ill-third? if not. to what relief are the con¬ 
cerned workmen entitled?” 


Names Date of 

Termination 

1. SM Shankarlinga 25-5-82 

2. Shri Papa 11-11-84 

3. Shri Bommallngalah 11-1-84 

4. Shri Chamaraju 25-5-82 


3. The I party workmen have stated as follows : 

frair workmen viz.. S/Shri Shankarlinga, Papa, Bom- 
malingaiah and Chamaraiu were employed in the fl partv 
a, t : me-scale labourers on monthly salary. They have work¬ 
ed for 10 to 15, years. They were given low wage, and 
tt'*-* *o work In poor working conditions. Their grievances 


were not considered. They joined the I party union in 
order to get their service conditions improved. They took 
active part in the activities of the Union. The management 
got prejudiced against them and indulged in nnti-labour 
pracFces. Their services were terminated on false and 
fabricated charge^. No fair and proper enquiry was held 
against them. They were not given proper opportunity to 
defend themralvev They pray for reinstatement and all the 
consequential benefits. 

4. The II party has filed its counter statement and 
inter alia, it is contended as follows. 

The II party is not an Industry, Tho definition of indus¬ 
try excludes all educational, scientific, research and trainrig 
institutions. The second part has been constituted under an 
Act known as Central Silk Board Act, 1948. It carries out 
research work. Us activity is to make re-earch on the mul- 
bery plant, evolving different varietxs of plants to improve 
the leaf yield. To keep such plants healthy, regular opera¬ 
tion, like, digging, weeding, forming ridges and furrows are 
carried out. The entire process does not involve any acti¬ 
vity which can be called ns an industry, Trninmg is Im¬ 
parted to the trainees both from within and outride ‘he 
country. The criteria laid down in the case of B.W.S.S.B. 
V,. A. Rajappa is not attracted. The reference i, not main¬ 
tainable. A preliminary issue may be framed on that point. 
Domestic enquiries were conduced against these workmen 
for various acts of misconduct and then they were termi¬ 
nated. It is not correct that they were made to work wbh 
low wages and in poor working conditions. T^e said alle-s 
(rations are not relevant. It is den’ed that the r enre'en*a- 
lions made by them workmen for redre^sa! of their grie¬ 
vances were not considered, that then they ioined the T party 
un J on, in order to improve then *rarvi'e condition, and ‘bat 
thev took active part in organising the trade union. It is 
denied that tho management adopted anv pnt'-labour RiFtnrie. 

Tt i, false that their services were terminated on fnFe and 
fabricated charges or that they are victimised for the : r 
trade union activities. It is not correct that tlicv were not 
provided with proper opportunity fo defend themse've,. They 
were issued with chnraesheets for tV acts of misconduct 
committed by them. They submitted that they do not know 
Fnglish and then ihe charge, l 'eets were translated into 
Kannada and translated copras were given to t u em. Each one 
of them has g'ven his explanation. Sln'e their expl'm^'cms 
wee not satisfactory. sepaarte dome-tie ennui : re= v ere hrid 
agnin't them. Trnpriated conic, of the document, vra-e 
given to them. The proceedings were held in Kannada. 
They were assisted by a co-cmolovr c . I i,t of wltne»-ei 
were given to them. All tV wffn-sra, have been cow 
examined bv them. No princlnle of natural iu th-e ha' b-en 
violated. Some members of the T mrtv have ben mdutg- 
ln« In violent act- and they instigated fra -ilbcr workmen. 
T’rv created un r e't amen, tup workmen. They ba”e 
committed act, subversive of discipline, Thev have m^de 
the. II nartv to !o„ confidence In them, To continue 

■ them in service will hrmsir and mar Fra smooth and 

proper working of the TT partv. Thev are not entitled so 
be reinstated. The Fnqulry Officer, found them guil'v: 
Second show came notices were is*ued to them. On taking 
into account, all ihe material on record, their sewraes were 
terminated. There are no service rules or stsnd'ng orders 
of the II party. The model standing order, do rtol andy 
The provisions of Section 11-A do not apply. The refer¬ 
ence may be rejected. 

In regard to C.R. 76/87 

6. By exercising its powers under Section 10d)td) and 
(2A) of the I.D. Act, the Government of India, Ministry 
of Labour has made th e prerant reference on the following 
point of dispute vide its Order No. L-42012/51/S5-D, IKBl 
dated 23-3-1987. 


POINT OF REFERENCE 

"Whether the action of the management of Central 
Sericulture Research and Teaming Institute, Mysore, 
in dismissing Shri M. Mahadeva, from service 
w.e.f. 1-4-1985, is justified ? If not, to what relief 
the concerned workman is entitled ta and from what 
a»te?" 

7. The I party workman has filed hi, claim statement and 
his contentions, in brief, are ns follows. 



UT3T *FT TTT 73 : IRTTt 28, 1989/TT<T 8, 1910 


295 


[*rnr H—^r» 3 (ii)] 


He had been working in the II party for the last 17 years 
in tne uratnage Section. He was made to wont on low 
v,o t Cj ana in poor vo.K.ng aunJitiun ,. tie organised a trade 
un.on along witj otner co-workers. .In oiuer to imp.o -e 
li-eir woiiving conditions, lie repreienied tne gr.evume,. of 
tuo workmen to me management. 'mere was some oon-i- 
l.tuion anu some settlements v.erc arrived at. He luiatd t..c 
o.spu.e to increase men wager. A tnpurme meeting was 
lieia and ttiey agicea to m.rease tlietr wages by ice. 1 per 
uay. rtowe.er, nicy insisted upon tne wuiteru to m-rease 
tile workload. Tne worunen aid not agree, "Ihc li party 
reiured to unplement tne increase in tne wage, iney auopt- 
eu p. acuce. incy niaUigcct in uniatr laouur pra^ti.e and 
started victimising Incut. incy ueciarcd a p.irtul lock out. 
ine i paay woiaiiian and 12 otnsis were kept unuer sus- 
pcn.-On on fabricated C-arge_. They held some dome-tie 
enquires as an empty formality. No proper opportunity 
wa.> given to mm. principles of natural j unite were not 
compiled with. Hie managem-nt d » not cons der his clean 
re.o.d. The pun sument is disproportionate to the ali.ged 
mi-conduct, I he oroer of dLmi.sal is illegal. He may oe 
Oice.ed to bo reinstated with all the con.equenbal bene- 

JULs. 

ii. In the counter statement of the II party, the contentions 

Lio-Ca oy mo 11 (ill. Ly a. B ullnOSL -initial to t -Ose , u 1 10,111 

m iw.ic. iso, lo/oi. in auuit.on, it nun neen comendod mat 
tne ahtjoiiDU, . inaao m ruiu l me Hoi eoiioa alia taut 
tnoy me niaue in umti to picju-ieo my maia or uic -o-.it. 
In iciai.ou 10 l aiu j 01 t^e claim .uadsincHi, it is woutond- 
td lor ri,e 11 paity mat it la tide mat me workman Had 
OigotiuCd the 1 paity un.on, but mat it is not coiie-t mat 
ii.o.e weie cunemji.ons and sctueinen.s. it is aamiliOd that 
there was a partial lock out irom zz- l2-8u und it was omy 
against me casual and miie seme lacouicrs wording m 1 e 
ga.ucn uttaciiea to tne agronomy -eetiun. It ts lu.tucr con- 
tenued toat mo dispute regarding tne said lockout ha* 
been already resol,ea. It is a,sorted that a domestic en¬ 
quiry was uel aga.n.t him m accoidun.e witti t-e law and 
tne principles ot natural justice, and that in view of tne 
findings ot ttic lrriquiiy Ouicer, a econd show cau.e nouce 
was issued and thereafter taking into account all the mate¬ 
rial on reco.d, he was dismissed from service. It is prayed 
that t-e reforcncc may be rcje.ted. 

In Regard to CR 28/87 

9. In view o the said pleadings, two preliminary issues 
were raised a* shown below : 

ISSUES 

(1) Whether the second party proves that It has held 
• a valid domestic enquiry. 

(2) Whether the activities of the second party do not 
constitute un industry and whether this Tribunal 
has no jurisdiction to entertain the reference. 

10. In the first instance, Issue No. 2 was taken up as a" 
preliminary issue. 

11. The parties adduced evidence by affidavits and argued 
the matter. 

12. By a ccons : dered order dated 1-1-1988, it has been h^ld 
on Issue No. 2 that the II party is an industry end that the 
p-f? f, n V » maintainbale, and that this Tribunal has the 
juruditcion to try the same. 

13. Thereafter, the parties adduced evidence on preli- 
m nai'y issue No. 1 and they were heard. 

14. Mv two separate con-idered orders dated 16-8-1988, 
it has be*n held on Issue No. 1 that the II narty has held 
t^e domestic enquiries in accordance with the law. 

1 5. Thereafter, the partie* were, called upon to adduce 
rvid^n-e md nrr>,i e tup matter on t'-e "o'nt whe'her the find¬ 
ing of tV Enquiry Officer are sustainable In law and whe¬ 
ther the II party has Indulged in any act of victinrsntlon, 
as alleged by the I party. 

16. In CR 76/87. m addition to the aforesaid two pre¬ 
liminary issues. Issue No. 3, has been framed as follows: 

“Whether the I narty proves that the termination of his 
serv'ces is on account of his icrvices h on account 
of victimisation and unfair labour parctice." 


17. In C.R. 28/87, the II party maangement examined 
two witnesses and got marked Exs. M-l to ivJ od. 

18. In the said case, the I parly workmen have examine I 
in all 5 witnesses. 

19. In C.R. No. 76/87, the management examined two 
witnesses and got marked Exs. M-l to M-..6. 

20. In the said case, the I party workma nhas examined 
two witnesses. 

21. The parties in both the cases were heard. In addition, 
the II party has filed some written arguments also. 

22. My finding on the point of inference in C.R. No, 
28187 is as follows : 

, , In Regard to C.R. No. 28[87 

23. The II party management has proved that the four 
workmen were guilty of some of the charges as discussed, 
but it is found that the punishment imposed oil them is not 
commensurate with the acts of misconduct committed by 
them. In exercise of powers under Section 11-A of the 
I.D. Act, the punishment is reduced, ns shown below. 

24. My finding in C.R. No. 70187 is as follows : 

In Regard to C.R. No. 761S7 

25. The II party management has proved that th» work¬ 
man was guilty of some of the charges, an discussed, but it 
is found thal the punishment impo.ed on him is not commen¬ 
surate with the act of misconduct committed by him In 
exerci e of the powers under Section H-A of uic I.D. Act, 
tthe punishment is reduced as shown below. 

26. My finding on Issue Mo. 3 is that the 1 party workman 
has proved that the punishment imposed on him i; not pro¬ 
portionate to the acts of misconduct. 

REASONS 

27. In C.R. N. 28187 cm 4-11-1988, the parties have 
again filed a joint memo stating that the oral and documen¬ 
tary evidence appearing in C.R. No. 76|87 may a) o be taken 
as evidence for the purpo e of C,R. No. 28|ft T . since the 
facts and law involved in the two cases arc similar. Their 
praver was accepted and the evidence has been pooled to¬ 
gether for both the cases. 

28. Perversity has two tests. The first test is to find out 
whether the find ngs of the Enquiry Officer are suppo led by 
any legal evidence. The second test is to examine whittle. on 
the basis of the material placed on received, any re a-enable 
person coulld have arrived *t the bnd.ngs complained of. 

29. Ex. M-7 is the charge heet dated 1-12-1980 Esued to 
the workman Chamaraju. In regard to tile chargcsbe.n Ex. 
MW-2 M, S. Venkataraman was appointed as the Enquiry 
Officer. His evidence shows that Ex. M fl is the reply given 
by S'hri Chamaraju. Ex. M-9 is the notue of enquiry and 
Fx. M-10 shows that the Presenbng Officer had been npro : nted 
in the matter. Exs. M-12 and M-13 are ilie list of witnesses 
and documents given to him.. Ex. M-13 is mother notice of 
enquiry. Ex. M-14 is the aider sheel maintained by tho 
Enquiry Officer. The managen'cr.t examined ihree wltrcwts 
before the Enquiry Officer, I heir evidence is to t>c found 
at Ex. M-I5 from pages 1 t' 15. The workman filed hs 
written arguments as per Ex. M16. The Enqui-v Officer fcns 
given his findings as per Ex. M-I7. Ex. M-7 shows that the 
management alleged against him that he had u-ed bid and 
abusive words against his co-worker prevented the workmen 
from doing his normal dut’es, as-aulted and manhandled a 
co-workcr and committed acts subversive of discipline. The 
rcr-ort of the Enquiry Officer at E. M -17 shows tbit the 
Enquiry Officer nc-cplcj the cv-deuce of M.V-1 Venkatesh 
and MW-3 Choudhaiv m mldiig that the [ paity Shri 
Chamaraju had assaulted MTV-' Vchk.ilesh.Tr. fmtficr found 
that the evidence of MW-1 Venkatesh, MW-3 Choudhtry 
was suffic-'ently corroborated by that of MW-2 Kaparde and 
that the evi n d en re of DW-1 Runga examine 1 for the wo-k- 
man did not show that he had any knowledge about Ihe 
ossault made by the workman Chamaraju on Venkatesh out- 
s-de the room. The Encuiry Officer has observer! that rhe 
d ; 'C-et>nnciV found in the evidence of witnesses re rumor 
in nature and do not affect the vallue of the evidence. The 
Fnmilry Officer has rteld tai the woiV-’an Chan-jium h-id 
used bad and abusive language against MW-l Venkatesh an^ 
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be had assaulted him. From liras facts, it bar teen held 
that the workman indulged in acts ubvervive of discipline. 

30. Ex. M-l dt. £-1-81 la another chargcsheet issued to ' 
workman Chamaraju. 

31. In the counter statement, the II party has stated that 
It has no conduct rules, nor any cetUJficd standing orders. 

It is, however, further contended that the model stand ng 
orders are not applicable to the II party. Schedule I to the 
Industrial Employment (Standing Crusts) Central Rules 
1946 shows the model standing orders in respect ol indue LI 
establishments not being coal mines. Standing Order No, 14 
deals with the disciplinary action for misdconduct. Clause 

(3) of the said standing order shows about me acts and 
omissions which can oe treated as misconduct. 

32. The charge against Chamaraju >c Ex. M-l is that on 
certain dates, he along with other woinmen went to the 
central muibery farm and instigated the workmen to slow 
down work and threatened them that they will be dealt with 
seveiely, if they turned out normal work and as a result of 
his threat and instigation, the workmen threat slowed down 
their work. It is further alllcged that on 5-12-80, he along 
with some others prevented some workmen from receiving 
their wages. The management lias stated tuat tile said work¬ 
men committed 5 kinds ot misconduct as shown below : 

(1) leaving the work spot without the permission of 
the superiots, 

(2) Inciting others to slow down work. 

(3) Threatening and intimidating, 

(4) Trespass and 

(5) Acta subversive of discipline, lx. M-l. 

The evidence of MW-1 Shivashanknr shows that ne was ap¬ 
pointed as the Enquiry Officer and that in repaid to the 
chargeshcet Ex. M-l issued to Chamaiaju, he sent a notice 
of enquiry as per Ex. M-2 and conducted the enquiry against 
him. Ex. M-3 is the ordersheet maintained by 
him. The file gt Ex. M-4 from pages 1 to 20 shows the 
evidence of 7 witnesses examined by the Enquiry Officer. 
Ex, M-J is tho report given oy aim. In regard to the first 
charge, the Enquiry Officer nas discussed live mattei in Para 
16 of Ex. M-5. He has reheo upon toe evidence of MW-4 
Anand Issac and has held that cm 8-10-80, 13-10-80, 28-10-80, 
7-11-80 and 20-11-80, !he workman Chornaia; had left his 
place of work without permisyuu and tailed to give satis¬ 
factory explanation and in that conw ebon, he nus given his 
reports to the management. The Enquiry 'fficcr lias observed 
that since the evidence of the MW-4 Al and Esac had beeu 
substantiated by his reports, the charge of leaving the work 
spot had been proved. Ex. M-l8 senes die the reports of’ 
the said witness. 

33. The management examined MW-1 Basavaraju, MW-2 
Ronga, MW-3 Mahadeva MW-4 Yathi Raju and MW-6 
Chandrashekaraifth, in order to prove the charges of in iting 
others to show down tire work add threatening and intimi¬ 
dating the workmen. Ex, M-38 is the bunch of 18 documents 
Ex. M-39 is the written arguments and Ex, M-4l> Is tbs bunch 
of miscellaneous papers in the ca^c of Chamaiaju, They have 
been duly taken into account ,>y the Enquiry Officer, I he 
report shows in paragraph* ’8 io 26 that the evidence of 
there witnesses is inpported bv their reports and Cat it 
proves that the I party Chamaraju along with otheis inti¬ 
midated the workmen not to take their salary and he further 
incited them to allow down then work. On going through the 
evidence of there witnesses, it ts obvious that the finding of 
the Enquiry Officer in regaid to the said two charges is 
supported by convincing evidence. 

34. Dealing with toe fourth charge, the Enquiry Officer 
has observed in Para ?1 of the report that there is no direct 
evidence adduced by the management to prove the charge 
of trespass. The allegation is that the workman Chamaraju 
along with others had gone to the work spot of other work¬ 
men In order to threaten them and intimidate them to slow 
down the work. There is no independent charge of trespass. 
Th^ finding regarding the trespass is not borne out by 
record. 

35, Dealing with the last charge, the Enquiry Officer has 
hel4 in para 33 of the report that act* subversive of disci¬ 


pline depend upon the findings on the charge t 1 to 4. It is 
thus obvious that committing acts subversive of discipline Is 
not an indpendent charge, but it is a single charge emer¬ 
ging out of charge numbers 2 and 3. In substance, the only 
charge proved against the workman is that because he 
threatened some of the workmen to slow down the work and 
intimidated some of them not to receive their wages, he 
committed acta subversive of discipline. 

36. The charge sheet issued to Bommalingaiah is at Ex. 
M-23. It is alleged that he committed acts of misconduct, 
such as leaving the spot of work, intimidating, threatening 
and preventing the workmen from doing the work and 
further committed acts subversive of discipline. Ex. M-24 
is the notice of enquiry issued to him. Ex. M-19 in the 
order sheet maintained by the Enqu'ry Officer, MW-1 
Shivashankar. Ex. M-20 Is th e list of witmvses and Ex. M-21 
is the bunch of evidence recorded by him. Ex. M-22 is the 
reoort given by him and Ex. M-25 is the bunch of documents 
relied upon by the management. 

37, Dealing with the first charge in Paras 27 to 63, the 
Enquiry Officer has discussed the evidence of MW-1 Manie, 
PW-2, Elias Mobiuddln MW-3 B. Gangaiah, MW-4 H. R. 
Basavaraju, MW-5. S. B. Mrgadam, MW-6 M. L. Mahadeva, 
MW-7 G. S. Chandrashekaraiah and WW-8 C. R. Shastry, 
The Enquiry Officer has relied upon 18 documents produced 
by the management and marked as Ex. M-41 series. The 
evidence of the witness is at Ex. M-42 series. Ex. M-43 is 
the written arguments Ex. M-44 is the bunch of miscella¬ 
neous ' papers. He ha* taken into account the documents 
which are marked as Ex. M-25 series also. They are the 
reports given by some of these witnesses on various dates. 

It cannot be said that the reasomng adopted by the Enquiry 
Officer is incorrect. He has accepted the evidence of the 
witnesses, since it is supported by the’r reports. The evidence 
of the witnesses is found to be mutually corroborative. In mv 
view, the findng 'hat the said workmen had left the work 
spot without permission is supported by convincing evidence 
and it cannot he said that it is perverse. 

38. In regard to charge No. 2, the Enquiry Officer has 
examined the evidence in paras 64 to 71. Accepting the 
evidence of MW-1 and MW-2, as examined before him, he 
has arrived at a conclusion that the workmen, along with 
other* incited others to slow down work and further threate¬ 
ned and intimidated them. 

39. As regards the charge of causing obstniction, the En- 
qu ry Officer has discussed in paragraphs 72 to 79 that the 
evidence of MW-3 to MW-7 prove that jjome of the labourers 
were prevented from going Inside and thus he caused obstruc¬ 
tions to the work of the II party. 

40. The Fnquiry Officer has then observed that the evidence 
on the aforesaid charges indicated that he committed acts sub¬ 
versive of discipline and thus the last charge had”been proved. 
The charge that he committed nets subversive of discipline 
flows from the alleged acts of initing others to slow down 
work, threatan and intimidate other workmen and causing 
ob truction to the work of the other workmen. It i« not an 
independent charge. 

41. Ex. M-29 is the chargesheet Issued against the work¬ 
man Papa. It states that he had left the spat of his work, 
threatened and intimidated other workmen not to do their 
duties, caused obstruction to some of the workmen and thus 
committed acts subversive of discipline. MW-1 yhivj,shankar 
is the Enqu : ry Officer who held the enqt'ir i against him 
Tex M-26 n the nr Jr; sheet maintained bv him. Ex. M-27 
ip the nunch r * dvp-siliun.s o' the witnesses -ecudcd by him. 
It shows that the Fnquiry Officer examined in all six witnesses. 
The documents relied upon by him are at Ex, M-31 series. 
The report at Ex. M-28 shows that the Enquiry Officer has 
discussed about the first charge in paras 8 to 18. He has 
taken into account the evidence, of MW-1 and MW-2 and has 
observed that he did net attend to his work. Tile Enquiry 
Officer has also relied upon the 12 documents filed by the 
management and marked as Ex. M-48 series, also the written 
arguments E-x. M-49 and also the miscellaneous paper* Ex. 
M-50. Since the evidence of the two witnesses was substan¬ 
tiated by their reports, the Enquiry Officer ha* accepted their 
evidence, He has held that the workman was guilty of tlis 

charge of leaving the work spot without permission. 
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42. As regards charge No. 2, the Enquiry Officer has dis¬ 
cussed the evidence in paras 19 to 49. The evidence of 
MW-3 to 6 has been taken into account and since it has 
been supported by documentary evidence, th e same has been 
accepted, The Enquiry Officer has observed that the evi¬ 
dence of the witnesses is mutually corroborative. I do not 
find any inconsistency or unreasonableness in the finding 
recorded by the F.quiry Officer. 

43. As regards the third charge of causing obstruction to 
some workmen, the Enquiry Officer has discussed the evidence 
from para 50 and has then discussed about the contention 
raised by the workmen In paras J9 to 63. It has been 
observed that the evidence produced by the management had 
established the charge of obstructing some of the workmen 
from attending to their duties. The last charge of commit¬ 
ting acts subversive of discipline flows from the acU allayed 
in charge numbers 1 to 3. In my view, it cannot be said 
that the Enquiry Officer has based hia findings on no evidence 
or that no reasonable person could have arrived at the find¬ 
ings complained of on the basis of the material placed before 
him. 

44. MW-1 Shlvashrunkar is the Enquiry Officer in the 
case of workman Shankarlinga also. The enquiry file of 
Shankarlinga is placed before me with a list dated 20-2-87, 
The chargesheet dated 5-1-1981. It states that he committed 
obstruction to vaneus workmen, behaved in a riotous, dis¬ 
orderly manner, shouted, intimidated and assaulted his superior 
officers, used abusive -language, committed acts of insuoordi- 
nation, assaulted a public servant on duty and thus commit¬ 
ted acts subversive of discipline. Ex. M-32 is the order sheet, 
maintained by MW-I Shivashankar. Ex. M-33 is the hat of 
witnesses given to the workman. Ex. M-36 is the notice 
of enquiry is used to him. Bx. M-34 is the bunch containing 
the evidence of witnesses recorded by MW-1. Ex M-37 u 
the bunch of 3 documents relied upon by the management. 
Ex, M-35 Is the report of the Enquiry Officer. 

45. The Enquiry Officer has been taken for discussion the 
charge numbeis 1 end 2 together. Therein, he has discussed 
the evidence cl MW-1, MW-3 and MW-4. 'the discussions on 
Issue Nos. 1 and 2 is at paras 14 to 20. The evidence of 
MW-1, MW-3 and MW-t has been believed on the ground 
that the same hus been supported by doc imcntary evidence. 
The Enquiry Officer has lightly observed that the presence 
of the said witness was not denied. The Enciiiry Officer has 
also taken into account the bunch of management papers 
marked as Ex M-45 senes, Ex. M-46, the written arguments 
and Ex. M-47, the nusitllaneous papers m the case. The 
reasoning adopted by *he Enquiry Officer is convincing. 

46. Charge numbers 3. 4, 6 and 7 have been taken together 
and they have been considered at paras 23 (o 31. In that 
connection, the Enquiry Officer has taken into account the 
e.idcnce of MW-2 Mahadeva, MW-3 Chanarashckamih and 
MW-4 Rajunna. The evidence of MW-2, M1V-3 and MW-4 
i> lubstnnMated by documentary evidence. The said evidence 
is mutually cent hoiativa, In my view, the finding ireorded 
by the Enquiry Oilicer K supported by concrete evidence and 
cannot be assailed. 

47. As regards the rest of the charges and In regard vo the 
objections raised by the taid workmen, the Enquiry Officer 
has discussed the matter at paras 35 to 39, In the light of 
the. evidence given by the management witnesses, the Enquiry 
Officer has rejected the contention of the workman that he 
did not behave in a manner prejudicial to the muiests of 
the II party. The oral and documentary evidtnee discloses 
that the workmen lead behaved in a riototu and disorderly 
manner, obstructed the workmen from turn ng out woik 
Indulged in threatening and Intimidating the superiors, corr 
mitted ucts of iiisubui dination and had tried to assault t 
public servant on out}, such as the Sub-Inspector of Police 
and thus committed acts subversive to discipline. It cannot 
be said that no reasonable person could have arrived ut the 
findings ccmpla'ncd of, on the basis of the said material. 

48. For the wi il men, WW-1 Shankarlinga, WW-2 Som- 
malingainh. WW-1 M. Mahadeva, WWi-4 Papa and WW-5 
C.hamaraju have been examined. Their evidence it mainly on 
the point that proper opportunity was not given to them to 
defend themiolvis. The anld matter has been already decided. 


49. In C.R. 76/87 the workman M. Mahadeva hat exa- 
mihe.i himself twice. His evidence after the finding on lha 
preliminary issue was recorded is on the point of victimisn-. 
tion. The same will be dealt with subsequently. In regard 
to the perveisity of ilie findings, the II party management 
shall have to establish its case only on the basis of the 
evidence pi'itvd < n record before the Enquiry Officer The 
said evidence has been scrutinised by me closely and except 
in the case of Chamaiaju, as observed earlier, the findings 
of the Enquiry Officers In regard to the rast of ihe charges 
against all these workmen ore unassailable. 

Ref. No. 76/87, Relating to M. Mahadeva (Reference is 
to Management. Witnesses and exhibits hereunder is 
on w/r to C. R. 76/871. 

50. In the case of M. Mahadeva, C.R, 76/87, MW-2, 
Shri Dwarkanath was the Enquiry Officer. Ex, M-9 is the 
chargesheet issued to him. It shows that the management 
alleged against lum that he had left the work spot without 
permission incited the other workmen to slow down work, 
threatened and intimidated them and committed acta nub J 
versivc of discipline, Ex, M-IO is the explanation given by 
him. He has denied the allegation. Thereupon, the En¬ 
quiry Officer has issued the notice of enquiry Ex. M-8. The 
proceedings are recorded in Ex. M-12. Ex. M-U is the pro¬ 
ceedings conducted by the earlier Enquiry Officer. Ex, 
M-13 ’S the report of the Enquiry Officer. The evidence ot 
the witness recorded by him i? to be found from page 21 of 
the file. The report of the Enquiry Officer, Ex. M-13 shows 
that in the first instance, he has set, out the evidence of the! 
witnesses. On pages 32, 33 and 34, there Is the discussion 
of the evidence. The Enquiry Officer has held that the evi¬ 
dence of witnesses such as Yathiraju, Krishnan Unni, C. V. 
Vcnkataraman and G. S. Chandrashekaraiah is trustworthy 
and that it proves the charges against him. It cannot be said 
that the appreciation bf the evidence by tho Enquiry Officer 
is not cogent and consistent. It cannot be said that the 
Enquiry Officer. has based his findings on no evidence or that 
no reasonable person could have arrived at the said findings, 

GENERAL DISCUSSION RELATING TO CR 28/87 and 

76/87 

51. In para 5 of the claim statement, it haa been conten¬ 
ded in CR 28/87 that the workmen hvae been victimised for 
their legitimate trade union activities. In the claim of state¬ 
ment of M. Mahadeva, CR 76/87, it has been contended that 
because the workmen were made to work in poor working 
conditions and on low wages, the workmen organised the 
I party union and made representation to the management for 
redressal of their grievances. It is further contended that as 
a result of conciliation, some settlement was arrived at and 
the management had agreed to increase their wage by Re, 1 
per day, It is further alleged that the management however 
insisted on the increase in the work load, for which the work¬ 
men resisted and then the II party adopted an antt-labour 
altitude and started indulging in unfair labour practice and 
victimised them. It is further alleged that these workmen 
and sotue others, in all, 13 were suspended and that enquiries 
were held against them on fabricated charges and that their 
orders of dismissal are not legal. It has been then contended 
that the punishment imposed on them is highly dispropor¬ 
tionate. 

52, As has been observed earlier, the evidence fn CR 28 ,-8/ 
and 76/87 is common in regard to the case of the parties on 
the point of unfair labour practice and victimisation. In that 
connection WW-1 Mahadeva has given evidence on 17-10-1988. 
His evidence discloses that he has been the General Secretary 
of the I party union since 1977 and that In regard to the 
demands made by the workmen, there were negotiations and 
settlements. He further states that on 15-9-80, the manage¬ 
ment had issued a letter showing the work load of each 
workman, but it was not a part of the settlement. In para 
41 of his evidence, WW-1 Mahadeva further states that 
when they had gone to receive their salary of November 1980 
in December 1980, the management had prepared one pro¬ 
forma undertaking and insisted that each workman should 
give that undertaking and if the workman did not turn up 
the required quantity of work, he will receive only so much 
of wages proportionate to the work turned out by him. H* 
has furthor jworh that the management had sought the aid 
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of the police and then levelled charges against them and also 
hied criminal complaints. The management itself has pro¬ 
duced. trie original documents at Exs. M-14 to M-16 (in CR 
76/o7j. the ong.rials have been returned and the xerox 
copies have been marked. As Ex, M-14 (a) to M 26 1 u). 
Ex. M-14 (a) is the settlement dated l-8-f>8t). Ex, M-l-> 
(a) is the settlement dated 10-12-78. it shows that tue vv-nc- 
men were represented by WW'-l M. Mahadcva, and that he 
was then the Assistant secretary. Ex. ivi-l6,aj dared /t-6-79 
discloses t'»at the management had agreed to increase i&cir 
wages by Rc. 1 per day. Ex, M-17 (a) dated 15 -v-Bj is a 
letter by the Director to the workmen showing the worx lead 
of each workman. Ex. M-18 (a) is a memo issued by int 
Director to the workmen. It shows that it was Esued with 
reference to Memo dated 15-9-80, Ex, M-17 (a) and U culls 
upon the workmen to give the work as shown in Ex. M-17 
(aj. Ex. M-19 (a) is a notice issued by t e Director dated 
6-10 80 to show that the ^Director again called upon them 
to tuin out the work as shown in Ex. M-17 (a). Ex. M-20 
raj dated 4-11-1980 is another memo on the tame subje.t, 
n further states that in case they fail to turn out the required 
quantum of work, they will bo paid proportiona.e wages 
only. Ex. M-21(a) dated 5-12-80 states that the workmen 
had not given the required undertaking and that they had not 
improved in giving work and that they will be paid only 
proportionate wages. The evidence of WW-1 Mahadcva is 
thus substantiated by these documents at Exs. M*-14 (a) to 
M-20 (a). It is conceded in the counter statement itself 
that there was partial lock out. The notice of lock out at 
Ex. M-22(a) substantiates that fact. Ex. M-23 (a) shows 
that the said lock out was lifted on 18-4-81. From the date 
of Ex. M-22 (a) i.e. datpd 22-12-80 till the date of Ex. 
MI-23 (a) dt. 18-4-81, there was thus strained relationship bet¬ 
ween the management and the workmen and that there was 
a partial lock-out. Ex. M.-24 (a) further discloses that the 
management had again issued another notice of lock-out on 
29-4-81 and that it was lifted by the notice dt. 31-7-81 as 
per Ex. M-25 (a). The minutes of the meeting between the 
parties dated 22-5-1986 at Ex. M-26 fa) shows that the 
insisted upon the quantum of work and ultimately the manage¬ 
ment agreed that the said workmen were not Involved in the 
made against the rest of the workmen in both the charge- 
acts of misconduct. The evidence produced by both the 
parties shows that the relations between the parties were 
strained, because on the one hand the workmen insisted upon 
the payment of the mereased wages, whereas the manag rnent 
insisted upon th e quantum to work and ultimately the manage¬ 
ment had to resort to two lock-outs. Except in the case of 
Chanraraju who is involved in two enquiries, the allegations 
made against the rest of the workmen in both the charge- 
sheets Is that they obstructed the other workmen from min¬ 
ing out the required quantity of work, that they threatened 
them, that in some cases they used had language and tins 
involved themselves in acts of insubordination and acts sub¬ 
versive of discipline. 

53. On page 906 of the Law of Industrial Disputd bv 
O. P. Mnlhotrn, 4th Ed tion, Volume 2, it has been stated 
that the Tribunal cap interfere with the disciplinary act’on 
taken by the employer, if there is want of good faith or if 
there was victimisation has been guilty of basic error, The 
order of punishment itself may be a measure of victimisation, 
if thh punishment is disproportionate to the act of alleged 
misconduct. It is asserted by the workmen that the work¬ 
man M. tylahadcva was the General Secretary of the Union 
and these other workmen were the active members of the 
Union. The management has also alleged in the chargesheets . 
that these persons were the active members of the Union and 
they bad taken predominant part in seeing that the objective* 
of the management were fulfilled. If a workman has been 
cer-anxious and has tresspassed the ord’nary limits of de¬ 
cency and required behaviour, the punishment of dismissal 
from service, which means civil death cannot be said to be 
proportionate to the alleged acts of misconduct. 

54. The learned counsel for the II party has filed the 
written arguments, Therein, it has been contended that the 
II party is not an industry. The said submission does not 
hold water, since there is already a considered finding that 
the II party is an industry. The said party has contended 
that the provisions of the Industrial Employment (Standing 
Orders) Act 1946 arc not applicable to the II party. It has 
been rontended that the Ii party is not an Industrial esta¬ 
blishment ns defined in Section 2(11) of the payment of wages 

Act, nor a factory and therefore the provisions of the said 


act arc not applicable. Tho definition of industrial or other 
establ shnient in section 2u) of the Payment of wages Act 
shows that ihp 11 putty does not fall within any of the clauses 
from (.u) to <g) of the sa,d provision. Clause (h) also does 
not apply, lor the reason that the Central Government has 
not derimed the II party as an industrial establishment. 

55. The learned coum el for the II party has then contended 
that the Law of Master and Servant governs the relationship 
between the parlies and in that connection has placed rel ance 
on the case of M/s. Shiva Flour Mills Vs. The Workmen 
(AIR 19/0 Faina I'age 273). The authority supports his 
contention. 

56. The H party lias placed reliance 1 on the case of Burn 
and Co,, Calcutta Vs. Their Employees (AIR 1959 S C. Pago 
529). The puthpiiiy is on the point that if a workman sys¬ 
tematically ubscnia himself from work without permiss on or 
leave, lie acts in gross violation of discipl ne. The lacts of 
these cases at hand uisdo e that on account ol the r gr.evancc 
that the management had imposed the workload unilaterally, 
they had tried to see that tho woikman resorted to work to 
rule and in some cases prevented the loyal workers 
from attending to the r work, It is not a cate whore 
the workmen had made it a habit to ab:cnt themselves 
regularly and go on loitering. In the aforesaid background, 
in my opinion, it cannot be said that these workmen were 
fiiuhy ot such serious acts of misconduct wh ch justify the 
aea-n of the management in d smiss ng them from service. 

57. With reference to the care of Gujarat Rubber Works 
Ltd. Vs. their workman (1956 1 L.L.J, page 731), it has 
boon stated in the written arguments that incitement to go 
slow ,s a serious in sconduct and that a workman can oc 
d.;mis r >ca for the said act of misconduct. The facts of the 
reported base would show that the workmen had earned 
loss to the employer and also to the industry concerned and 
in that . context, it has been held that it wag a scr.ous 
act of misconuuct. In the cases at hand, it has been 
aheauy ob erved that because the manageinnt subsequently 
tugged workload for the already conceded increa o in wages, 
the relations became strained and in that context, it can¬ 
not be said that lucre was a deliberate un lateral act on 
the part of the workmen to cause loss to the management. 
S nee the facts of the reported ca e differ, 1 do not find 

I hat the misconduct committed by these workmen is of such 
u serious type. 

58. In the written arguments, a reference has bceu made 
to the case of Workmen Vs. S.C, Industries (1954|55, EJR 
(LAT), The authority hni not been placed before me. It 
is difficult to appreciate the contentions raised by the 

II party in the absence of the authority. 

59. The II party has then referred to the case of Bath- 
gates Employees’ Un’on Vs. Bathgate end Co. Ltd. (1953 I 
L.L.J. Page 493). The authority has been relied upon to 
show that at the behest of some workmen, others adopted 
a go-slow policy and it was con r idered to be a serious mis¬ 
conduct warranting dismissal. The facts of the reported cate 
would show that many of the workmen were wH ng to 
take half months wages as bonus, but twelve workmen 
threatened them and compelled them to participate m tire 
go-slow policy. In that context, it has been held that it 
is a reriou act of misconduct. I have already dl cussed 
about the facts of 'he present cases, which made the work¬ 
men restive and to indulge in certain acts of misconduct. 
In my view, the facts of the reported case differ and the 
prin’iple laid down is not attracted. 

60. The II party has then relied upon the care of Bhoja 
Eetty Vs. Management of R.S.R.T.C. & another (1988 Kar. 
L.J. Pave 21). The facts of the reported cose vvo'dd show 
that when an employee was about to retire, a chnrcesheet 
was rated to him and he was d’smls ed from service. In 
the Labour Court, the court upheld the charges of mis¬ 
conduct but reduced the penalty of dismissal to one of 
with holding of three increments. The employee sought 
for back wattes. The Hon'ble High Court has held (hat 
the charge of misconduct had been proved and that the 
lahour court had properly held that he cannot be granted 
hack wage". The authority has been rel cd unon to support 
them contention 'hat in the present cares back wages need 
not be allowed, 

61. T n Ce file , of M. Mflh'ideva, there is the order of 
dismis'iqj. The relative portion states that tho nets of mis¬ 
conduct alleged against him had been proved, that they are of 
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grave nature, that his past record did not disclose any ex* 
lenuat.ng or mitigating circumilnnces and therefore he had 
been dismissed from service. Jn the _ additional written 
arguments submitted by the 11 party, it has been stiongly 
contended that the acts committed by these workmen are 
of a serious nature and that the punishment imposed against 
them is proper and reasonable. 

62. Item No. 13 of the first part of the 5ih schedule 
shows t at failure to implement an award, settlement or 
agreement is an act of unfair labour practice. 

Again Clause (g) of Item No, 5 of the first part shows 
that if the employer imposes disproportionate punishment 
for an act of minor misconduct without having regard to 
the nature of the particular misconduct or the past record 
or the service of lh e workman, it is an act of unfair nature. 
Ttere is no dispute on the point that these workmen have 
put n several years of service. The order of dismissal is 
bald in ettinn out that there are no extenuating or miti¬ 
gating circumstances. The orders of dismissal of these 
workmen have not been got marked. The order of dis¬ 
missal of M, Mahadeva docs not show about the facts of 
his previous record and whether he had indulged in any 
act of misconduct in the past. In my opinion, these acts 
of misconduct are of a m : nor character and Imposing the 
punishment of dismissal is disproportionate. 


It has not been established by the management that the 
chargcsheets Issued to them were not similar or that the 
evidence proposed to be adduced against them was different 
from the evidence now adduced against these workmen. In 
my op'nion the loss of service and emoluments for these 
years is sufficient punishment for all these workmen except 
Chnmaraju. Since the acts of misconduct alleged and 
proved against Chnmaraju is of two chargcsheets and 
seriou i in nature than the acts alleged against others, I find 
that t*i e punishment of stoppage of one increment shonlu 
he imposed aeainst bum in the place of the order of dis¬ 
missal. In view of the aforesaid two authorities cited for 
the T party, I find It expedient to invoke the provisions cf 
Section 11 A of the I.D. Act. 

65. In the result, an award is passed to the effect that the 
management of Serlcultural Research and Twining Institute, 
Mvrore was not justified in terminating the services of the 
following four workmen of CR. 28187. 

(1) Shri Shankarlinga with effect from 25-5-82 

(2) Shri Papa „ „ 11-11-84 

f3 Shri Bommallngaiah and „ 11-1-84 

(4) Shri Chnmaraju „ „ 25-5-82 

and one workman of CR 76|87, viz., Shri M. Mahadeva 
from service with effect from 1-4-198J. 


63. For the T party the authority of Omprakash Vs. State 
of Punjab [lSSl (i) L.L.J. page 1791 was relied upon. It 
shows that a duty lies on the Tribunal to nee whether the 
workman has been victimised and whether it is a fit case to 
invoke the provisions of Section 11 A of the l.D. Act. Re¬ 
ference was al o made to the case of Madura Costs Limited 
Vs. Lahour Court [1981 (11 L.L.J. Page 571. The autho¬ 
rity states that depending upon the facts and circumstances 
of the case, the court should invoke the provisions of 
sect’on 11 A of the I.D. Act. In the context of the facts 
of the a ; d ca-e, it has been held that deprivation of back 
wages was enough pun'shment and it whs sufficient to meet 
the ends of justice. 

64. There is no dispute on the point that all these work¬ 
men have been acquitted by the criminal court. 

65. The order of dismissal of Chamaraju und Shankarlinfa 
is of May. 1982. The order-- of dismissal of Bonirna1ni"nlPli 
and Papa are of 1984. The order of dismissal of Maha¬ 
deva is of 1-4-85. The workmen have established that fhev 
are un-mployed since the time of their dismissals. They 
have already suffered loss of employment and emoluments 
for thee ’tears rang'ng from 4 to 6. It is an •dmirted fact 
fh"t 5 workman who were similarly placed have been already 
reinstated. They are as follows: 

(11 Rannaswamy, 

(2) Bhujangaiijh, 

(3) Gavi, 

(41 Lakshmmnmma and 

(5) Arasanna. 


66. It Is held that the management had proved the acta 
of misconduct as alleged against them In their respective 
chargesheets. 

67. In the place of the punishment of termination from 
serv : ce, it is ordered that the management shall reinstate nil 
of them, except SI. No. 4 Chamaraiu. The management shall 
record the punishment of stoppage of on® increment in 
the case of Shri Chamaraju. 

68. The management shall reinstate all the four work¬ 
men of CR 28187 and one workman of CR 76)87. The 
management shall record the punishment for the respective 
charge’ in regard to the three workmtn of CR 28187 viz., 
Shri ShanVarlinga, Shri Prwa and Shri Bommalingaiah and 
one workman of CR 76187 Shri M, Mahadeva that the 
deprivation of ff’eir emoluments from their respective dates 
of termination of their services till their date of re'mtBte- 
m*nt "-hall be the only punishment. The management shall 

record that the punishment In the case of Chamaraju, 
should be the stoppage of one increment. 

61. The management shall reinstate pH the four workmen 
of CR 28187 and one workman of CR 76187 within one 
month from the date on which this award comes into force 
end shaj] give and nay all the consequential benefits, except 
Iheir ha-k wares, in addition save that in the rase of 
Shri rhanmraiu nn» increment shall be stopped, 

(Tffctamd to the Personal Assistant, taken down oy her, 
got typed and corrected by me.) 

B. N. LALGE. Presiding Officer 
iNo T-47fi12ll9l84-D,r(P>] 
HARI SINGH, Desk Officer. 
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